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SERVICE LEVEL AGREEMENT 

For 

 
TENDER 20 / 2026 PROVISION AND 

ADMINISTRATION OF AN ELECTRICITY 
AND WATER PREPAYMENT VENDING 

SYSTEM FOR A CONTRACT PERIOD OF 
FIVE (5) YEARS 

 
The services defined are annexed hereto and marked “Annexure 2” as well as fully 

ventilated hereunder.  
 

Entered into between 

 
Contour Technology (Pty) Ltd 

Registration Number: 1998/023920/07 
having its principal place of business at 2 

Caefron Avenue, 
Westville, Durban, 

KwaZulu-Natal, 3629 
Tel Number: (031) 266 9746 
Fax Number: (031) 266 3587 

 
(As the Service Provider hereinafter referred to as “Contour”) 

 
and 

 
Prince Albert Local Municipality 

 having its principal place of business at  
33 Church Street, Prince Albert,  

6930  
 Tel Number:   023 541 1668 
 Fax Number: 023 541 1321 

 
(As the Customer hereinafter referred to as the “Municipality”) 

 
(Both parties where so applicable will collectively be referred to as the “parties”) (This 

agreement wholly or in part hereinafter referred to as the “Contract”) 

1. AUTHORISED REPRESENTATIVES 
 

1.1. Both parties are represented herein by duly authorized representatives as follows: 
 

1.1.1. Somasundrum Kandasamy Moodley on behalf of Contour in his capacity as Managing 
Director. 

 

1.1.2.                                                 on behalf of the Municipality in their capacity as the 
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Municipal Manager. 
 

1.1.3. Neil Matthew Samuels on behalf of Contour as the designated contact person with the 
following particulars:  
 

1.1.3.1. Email address: Neil.Samuels@contour.co.za 
 

1.1.3.2. Work Number: (031) 266 9746 
 

1.1.3.3.    Cellular Number: 081 7384196 
 

 

1.1.4.                                                    on behalf of the Municipality as the designated contact 
person with the following particulars:  

 

1.1.4.1. Email address:                                                     . 
 

1.1.4.2. Work Number:                                                      . 
 

1.1.4.3. Cellular Number:                                                      . 
 

 

1.1.5. In the event of either of the designated contact persons no longer occupying this position 
the applicable party then bears the onus to inform the other party of such departure and 
furnish the particulars of the new designated contact person in the form specified in 1.1.3. 
and 1.1.4. above in writing within 21 calendar days of the departure of such designated 
contact person from their position.   
 

1.1.6. The failure by either party to adhere to clause 1.1.5. holds the defaulting party wholly 
liable and in breach of this agreement together with the duly authorized representatives 
of each party.  
 

1.1.7. The aggrieved party reserves the right to refer such non-compliance to the Auditor-
General for the purposes of mitigating a potentially detrimental occurrence arising from 
such designated contact persons unavailability.  

2. The effective date of this Contract is                                and termination of the initial period of this 
Contract is                                        . The parties reserve the right to renew the contract on the same 
terms and conditions. 

 

3. The subheadings in this Contract are inserted purely for the purposes of convenience and navigation 
of this Contract and will not be construed by either party to form part of the interpretation of the 
substance of this Contract as a whole or any part thereof. 

 

4. Gender in this Contract whenever the male pronoun is used, shall be deemed to include the female 
pronoun or vice versa and, likewise, whenever the singular is used, it shall be deemed to include the 
plural, as the context requires. 
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5. DEFINTIONS 
 

5.1. SPECIFIC DEFINITIONS: 
 

5.1.1. “Contract” means this Service Level Agreement; 
 

5.1.2. “Applicable law” means the common law and statutory law applicable of the Republic 
of South Africa, including any present or future constitution, decree, judgment, 
legislation, order, ordinance, regulation, statute, treaty, license, directive, rule, guideline 
or practice issued by any relevant authority; 

 

5.1.3. “Business Day” means any day other than a Saturday, Sunday or recognized public 
holiday of the Republic of South Africa; 

 

5.1.4. “Effective Date” means the date reflected in clause 2 of this Contract and any Schedule 
as the date upon which the Services listed on such Schedule will commence; 

 

5.1.5. “Uptime Services” means the Services listed in this Contract and any Schedule hereto; 
 

5.1.6. “Equipment” means the hardware products listed in this Contract and any Schedule 
hereto; 

 

5.1.7. “Product” means Equipment and Software; 
 

5.1.8. “Intellectual Property” means all patents, copyright, database rights, design rights, 
rights in confidential information, including know how, trade secrets, inventions, moral 
rights, trademarks and service marks (or whether registered or not and including all 
applications for any of them and all equivalent rights in all parts of the world), whenever 
and howsoever arising for their full term, and any other intellectual property in any form 
whatsoever; 

 

5.1.9. “Schedule” means any schedule attached to this Contract and any schedule signed by 
the Parties from time to time, referencing this Contract; 

 

5.1.10. “Services” means the Services defined in the service provider’s obligations annexed 
hereto marked “Annexure 2” and any Schedule; 

  

5.1.11. “Software” means the object code version of computer programs described in any 
Schedule hereto and shall include any related documentation. Software also means the 
firmware included in the Equipment; 

 

5.1.12. “Software Support Services” means the services listed in any Schedule hereto; 
 

5.1.13. “General Conditions of Contract” means mandatory written conditions of public 
procurement contracts to be inserted into such contracts as published by National and 
annexed hereto marked “Annexure 3”; 

 

5.1.14. “Special Conditions of Contract” means the specified conditions of this Contract, 
which take precedence over the conditions in 5.1.13 above in the event of a dispute; 
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5.1.15. “STS” means Standard Transfer Specification used by the prepayment meter industry; 
 

5.1.16. “Meter TID” means the prepayment meter Token Identifier as defined in the STS; 
 

5.1.17. “Contour” means Contour Technology (Pty) Ltd, a private company duly incorporated 
in the Republic of South Africa with registration number 1998/023920/07; 

 

5.1.18. “Persons” means and includes, but is not limited to, natural persons, companies, close 
corporations or any other juristic person or other corporate entities, charities, trusts, 
partnerships, joint ventures, syndicates or any other association of persons. 

 

5.1.19. “Days” means calendar days unless specifically referred to herein as any other type of 
days. 

 

5.1.20. "Calendar days" means each day shown on the calendar beginning at 12:00 Midnight, 
including Saturdays, Sundays and public Holidays 

 

6. OBJECTIVE 
 
Contour and the Municipality have concluded a contract in terms of which Contour will provide the services 
defined in “Annexure 2”, read with and considered in solidum with Contour’s proposal document submitted 
for tender number: 20 / 2026, as considered and the terms therein having been accepted by the Municipality.  

 

7. GENERAL OBLIGATIONS OF BOTH PARTIES 
 

7.1. Contour will render services as set out in “Annexure 2”. 
 

7.2. The Municipality will remunerate Contour in respect of such services mentioned in 7.1 in 
accordance with the terms and conditions set out in “Annexure 1” read with clause 8 below. 

 

7.3. The Municipality reserves the option to request Contour to render additional services under this 
Contract through the conclusion of additional written Schedules, signed by both parties, and which 
will thereafter constitute addendums to this Contract. Such addendums are effective from the date 
of signature of such addendum by the parties with the commencement date of such services to 
be agreed upon in writing by the parties. 

 

7.4. All additional services are subject to acceptance of such mandate by Contour and will be subject 
to the provisions of this Contract and any further provisions set out in the schedules referred to in 
7.3 above. 

 

7.5. Contour will provide a monthly report to the Municipality who will review the report and provide 
written feedback in respect of Contour’s service offering within 14 days of the report being 
submitted. 

 

7.6. Should no written feedback or comment be provided within this 14-day period as required by clause 
7.5 the Municipality deems Contour’s service level obligations to be contractually fulfilled. 

 

7.7. An annual review meeting will be held to evaluate performance and consider the new 
requirements of the Municipality and product offerings. 
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8. CHARGES AND PAYMENTS 
 

8.1. The charges for the rendered services are reviewable by Contour after the initial Contract period. 
 

8.2. Contour undertakes to ensure payment of all monies to the Municipality collected from valid third-
party sales in the preceding calendar month within 3 business days of the succeeding calendar 
month. 
 

8.3. Payment shall not be made in the event of invalid third-party sales arising from or due to one or 

more of the following types of transactions, including but not limited to: 

 

8.3.1. Pending; 

8.3.2. Cancelled; 

8.3.3. Refunded; 

8.3.4. Timed-out; 

8.3.5. Transactions wherein an invalid meter number was inserted.  

 

8.4. Charges for services will be invoiced and paid as per Clause 8.2. All payments shall be made 
without deduction or set-off, unless otherwise agreed in writing.  

 

8.5. Contour may impose a late payment charge equal to the lesser of 1.5% per month (pro- rata for 
a portion of a month) of the overdue amount, or the maximum rate allowed by law. Any such late 
payment charge shall be paid by the Municipality on written notification by Contour of the amount 
thereof. 

 

8.6. late payment charge is not applicable to invoices in terms of which a valid query has been raised 
by either party to this Contract. The assessment of the validity of such query will be performed by 
both parties collectively.  

 

8.7. The parties agree that they have observed and understand fully the provisions relating to pricing 
as provided in “Annexure 1” and clause 8 herein. 
 

8.8. Ad hoc services and associated costs shall be charged as reflected in the main and ancillary 
documentation.   
 

8.9. A minimum fee/charge of R5.00 (Five Rands) shall be applicable for each transaction processed 
through Contour’s Wire It product which falls below the minimum required transaction amount, the 
fee/charge of which shall be deducted from the transaction itself, no liability shall be incurred by 
the Municipality for amounts owed in the form of this minimum fee/charge.   

 

9. BANK CONFIRMATION LETTERS 

 

9.1. The Municipality undertakes to furnish Contour with a bank confirmation letter in respect of the 
bank account with the required particulars into which Contour will effect payment of the collected 
monies to the Municipality stemming from third party sales.  

 

9.2. The Municipality agrees that the absence of such letter referred to in clause 9.1  hinders Contour’s 
ability to reimburse the Municipality. By virtue of the Municipality’s failure to furnish Contour with 
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such letter the Municipality waives any and all claims for future non-performance it may have 
against Contour arising out of the non-payment by Contour of such monies previously referred 
to. 

 

9.3. It is the responsibility of the Municipality to communicate any changes to its banking details to 
Contour through the repetition of the process referred to in clause 9.1 above. 
 

9.4. Contour will provide the Municipality with its Banking details confirmation letter.  
 

10. TAXES 
 
The Municipality will pay any taxes, duties or levies (including Value Added Tax) which Contour becomes 
obligated to pay by virtue of this Contract but excluding taxes based on the net income of Contour. All charges 
referred to are exclusive of Value Added Tax or similar taxes. 

 

11. MUNICIPALITY’S OPERATIONAL RESPONSIBILITIES 
 

11.1. The Municipality is solely responsible for use of the Software, including operating procedures, 
audit controls, accuracy and security of input and output data, restart and recovery routines, and 
other procedures necessary for the Municipality’s intended use of the Software. 

 

11.2. The Municipality agrees that all applicable persons are educated and trained in the proper use 
and operation of the Software. 

 

11.3. The Municipality will maintain source data necessary to replace critical data of the Municipality in 
the event of loss or damage to such data from any cause. 

 

11.4. To enable Contour to properly comply with its contractual obligations herein the Municipality will, 
in addition to any requirements or obligations specified in any Schedule: 

 

11.4.1. Maintain the operating environment in accordance with specifications supplied by 
Contour; 

 

11.4.2. Provide Contour with full access to the Software, subject only to the Municipality’s 
security rules; 

 

11.4.3. Follow Contour’s procedures for determining whether or not remedial service is required; 
 

11.4.4. Maintain records relating to the use and performance of the supplied products as may 
reasonably be requested by Contour from time to time and ensure that Contour’s 
personnel have access to such records at all reasonable times; 

 

11.4.5. Provide Contour with all reasonable assistance and information to assist Contour to 
provide the services stated herein; and 

 

11.4.6. Supply all communication interfaces required by Contour to enable it to provide any of 
the services stated herein. 

 

12. CONTOUR’S OPERATIONAL RESPONSIBILITIES 
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12.1. The party who supplies the vending machines must supply the applicable software. 
 

12.2. Contour will ensure the replacement and/or upgrade of vending machines is carried out where 
necessary at the discretion and final decision of Contour with due consideration of the input of 
the Municipality when same is presented. 

 

12.3. Contour undertakes to ensure the prompt rectification of defects where so presented at its own 
cost and its own discretion with due consideration of its responsibility as stated in its tender 
proposal document provided such defect bears no correlation to a fault on the part of the 
Municipality. 

 

12.4. Contour understands fully and undertakes to comply with the provisions relating to data backups, 
system capabilities and provision of back up servers as stated in “Annexure 2”. 

 

13. PROTECTION OF PROPRIETY INFORMATION 
 

13.1. The Municipality will keep in confidence and protect Proprietary Information from disclosure to 
third parties and restrict its use as provided in this Contract. The Municipality acknowledges that 
unauthorized disclosure of Proprietary Information may cause substantial economic loss to 
Contour and/or its licensors. Proprietary Information shall not be copied, in whole or in part, 
except when essential for correcting, generating or modifying Proprietary Information for the 
Municipality’s authorized use. Each copy, including its storage media, will be marked by the 
Municipality with all notices which appear on the original. This Contract, including the Schedules 
hereto, contains Proprietary Information and consequently shall not be disclosed to any third party 
without the prior written consent of Contour. 

 

13.2. Upon termination or cancellation of any licence contract relevant to the Software, the Municipality 
will at Contour’s request destroy (and, in writing, certify destruction) or return to Contour all copies 
of the Software, the licence for which has been so terminated or cancelled and any other related 
Proprietary Information in the Municipality’s possession (including Proprietary Information 
incorporated in other software or writings). 

 

13.3. The Municipality agrees to inform its auditors, professional advisors and employees of their 
obligations under clause 13 and instruct them so as to ensure such obligations are met unless 
directed otherwise by consent in writing by the parties. 

 

13.4. Clause 13 will survive termination or cancellation of this Contract. 
 

13.5. This Contract does not transfer to the Municipality ownership in respect of any intellectual property 
contained in any Software, documentation or Proprietary Information. 

 

13.6. Contour may only be audited in respect of the services rendered under this Contract and such 
audit may only occur during the period of this Contract and not after the termination date of this 
Contract. The Municipality will be liable for the costs of any audits which may take place. 

 

14. INTELLECTUAL PROPERTY OWNERSHIP 
 

14.1. This Contract does not transfer to either party ownership in respect of any intellectual property 
contained in any Software, documentation or Proprietary Information belonging to the other party.  
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14.2. Each Party shall, unless otherwise agreed to in writing by both parties, retain, and remain owner 
of its own Intellectual Property. 

 

14.3. Either party may not reverse engineer, reverse compile or otherwise reduce to human readable 
form any intellectual property belonging to the other party.  

 

14.4. Either party shall only benefit from the functionality of the other party’s intellectual property in so 
far as is provided within this Contract and its annexures hereto.  

 

15. SUB-CONTRACTORS 
 
Contour reserves the right to sub-contract to such persons as Contour, in its reasonable discretion considers 
necessary to enable Contour to fulfill its obligations in terms of this Contract. Contour accepts liability on the 
part of the sub-contractor where applicable. Contour undertakes to sub-contract only with the prior written 
consent of the Municipality and such consent may not be unreasonably withheld or delayed. 

 
 

16. WARRANTIES AND DISCLAIMERS 
 

16.1. Contour warrants that: 
 

16.1.1. It has full capacity and all necessary consents to enter into this Contract. 
 

16.1.2. It will observe all statutory health and safety requirements where applicable. 
 

16.2. Warranties for replacement parts are limited to the warranty applicable to the original part replaced 
and will in no event extend the warranty period or conditions that applied to the original part. 

 

16.3. Contour warrants that the necessary system testing has taken place in so far as is required for 
the proper fulfillment of its mandate in respect of the services to be rendered. 
 

16.4. Both parties warrant that they shall not impose on the other unrealistic and impossible deadlines 
construed in any manner and/or form as being incumbent for the due and proper fulfillment of 
any of its obligations in this Contract. 
 

16.5. Where such request for the completion of a particular task is made, the receiving party of the 
instruction reserves the right to assess the urgency of such task and communicate its findings in 
writing to the instructing party within three business days. 

 

16.6. If it is found that such request falls within the defined obligations of the party with a stipulated 
timeline in respect of same, the timeline for the completion of the task so provided for in this 
agreement as agreed between the parties will apply.  
 

16.7. Either party’s designated contact person hereby guarantees: 
 

16.7.1. That they understand fully the importance of their availability to discuss and/or resolve 
matters arising from/in relation to this contract.  
 

16.7.2. In the event of them being temporarily unavailable they will inform the other party’s 
designated contact person in writing of such unavailability within three business days of 
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such unavailability arising notwithstanding clause 1.1.5 above.  
 

16.8. Either party shall hold the other party harmless in respect of any unnecessary liability and/or 
expenses incurred by either party arising from/due to the act(s) and/or omission(s) of the other 
party where such act(s) were not required/reckless/unjustified and unauthorised and/or such 
omission(s) where such non-performance stems from negligence, intention, recklessness and 
without due consideration for the consequences which may/could arise. 
   

16.9. Both parties’ consent to the aggrieved party being entitled to recovering the amounts stated in 
16.8 from the offending party through appropriate legal processes.  
 

16.10. If either party institutes legal action against the other for breach of this Contract, then each party 
will be liable for its own costs except where an endorsed costs order has been awarded by a 
competent court situated in the Republic of South Africa dealing with the matter.  

 

17. SECURITY 
 

17.1. The Municipality may, if it considers it necessary, furnish Contour with security for the 
Municipality’s debts arising from its obligations in terms of this Contract, in compliance with section 
48(2)(a) of the Municipal Finance Management Act. 
 

17.2. If no security is provided, Contour shall be entitled to: 
 

17.2.1. Restrict the services provided to such extent as may be necessary to curb any current 
and/or future loss of revenue incurred by Contour; and/or 
 

17.2.2. Reduce the indebtedness of the parties on a commensurate basis. 
 

17.3. The remedies stated in this clause are independent and shall not be read together with, or limit, 
the remedies set out in clause 19 below. 
 

18. ALTERATIONS AND RELOCATION OF PRODUCTS 
 

18.1. The Municipality is required to provide Contour with prior written notice of any proposed 
alterations to Software and products. Contour has no obligation to provide Services for Software 
which has been altered. In the event Contour agrees to maintain, support or correct altered 
Software, Contour has the absolute right impose additional charges. 

 

18.2. Contour is not responsible for any malfunction, non-performance or degradation of performance 
of Software, caused by or resulting directly or indirectly from any alteration not approved in writing 
by Contour. The Municipality will be solely responsible for any resulting infringement, personal 
injury or damage to property and Software. 

 

18.3. For purposes of this Contract, “alterations” includes, but is not limited to, the incorporation of 
components, boards and sub-assemblies that are not supplied by Contour into equipment, as 
well as modifications to Software. 

 

18.4. The Municipality is liable for any relocation of equipment. 
 

18.5. Any such relocation referred to in clause 18.4 requires the Municipality to give Contour thirty (30) 
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days written notice prior to relocating any equipment. Equipment that is relocated may be subject 
to additional charges and modifications of response times. 

 

19. LIMITATION OF LIABILITY 
 

19.1. Contour’s maximum liability for any single or number of claims arising out of its performance 
under this Contract will not exceed an amount equal to the amount paid to Contour by the 
Municipality in the 3 (three) months preceding the date on which the cause of action arose in 
respect of such claim. 

 

19.2. In no event will Contour be liable whether claimed in breach of contract, delict (tort) or under 
statute for: 

 

19.2.1. any incidental, indirect, special, punitive or consequential damages or loss, including, 
but not limited to, loss of use, revenue, profits or savings; or 

 

19.2.2. claims, demands or actions against the Municipality by any person, or payments made by 
or due from the Municipality to third parties; or 

 

19.2.3. loss of or damage to the Municipality data from any cause; or 
 

19.2.4. loss of funds contained in, dispensed by or associated with the Products. 
 

19.3. The limitation of Contour’s liability so stated in 19.2.1 - 19.2.4 shall not apply where a competent 
court situated in the Republic of South Africa determines Contour is liable and when such liability 
is clearly provided for in an endorsed court order.   

  

20. TERMINATION, SUSPENSION AND CANCELLATION 
 

20.1. This Contract will terminate after 90 days written notice and written acknowledgement of such 
notice by the other party subject to the expiration of the applicable initial term as stated in clause 
2 above. 

 

20.2. Contour may suspend services on written notice to the Municipality if: 
 

20.2.1. any payment under this Contract is overdue by more than 30 days from date  of invoice, 
being the period within which invoices must be settled; or 

 

20.2.2. any applicable site configuration falls below the minimum configuration required by 
Contour. 

 

20.3. In the event that any products become obsolete and are no longer supported by the manufacturer 
or licensor therefore (collectively referred to as “Obsolete Products”) Contour shall be entitled to 
terminate this Contract in relation to such Obsolete Products on 90 days prior written notice to 
the Municipality. In this event: 

 

20.3.1. This Contract shall remain in full force and effect in respect of Products which are not 
obsolete; 

 

20.3.2. If the Municipality has paid fees and charges in advance in respect of obsolete Products, 
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the Municipality’s account will be credited pro-rata for the period following termination. 
 

20.4. Without prejudice to other remedies available to it in terms of this Contract, Contour may cancel 
this Contract and any concluded Schedules for default if the Municipality fails to: 

 

20.4.1. Make any arrears payment within 10 business days of written notice, excluding invoices 
that are in dispute; or 

 

20.4.2. Cure any other default within 30 days as the case may be, of receipt of written notice 
calling upon the Municipality to make payment or remedy the default in question. 

 

20.5. Without prejudice to other remedies available to it in terms of this Contract, the Municipality may 
cancel this Contract for default if, upon receipt of written notice thereof and written 
acknowledgement of such notice, Contour fails to cure such default within 30 days provided such 
default is solely caused by Contour and not the negligence, non- compliance or misconduct of a 
third party directly or indirectly involved in the systems and processes concerning the rendered 
services in terms of which Contour is dependent on. 

 

20.6. Contour may terminate Services on 30 days prior written notice if Contour determines that the 
Municipality’s software modification or failure to install a revision or update will interfere with the 
provisions of such services. 

 

20.7. Termination or cancellation of this Contract will not affect any rights or duties arising under it with 
respect to Proprietary Information or payment of charges. 
 

20.8. The Municipality shall return all equipment supplied to it by the Service Provider during the 
subsistence of this Contract which shall, inter alia, include the following:  
 

20.8.1. Terminals;  
 

20.8.2. Accompanying components of the equipment so stated in 20.8.1. above;  
 

20.8.3. All other relocatable hardware. 
 

  

20.9. The equipment mentioned in 20.8. above must be returned in the condition in which it was 
provided to the Municipality by the Service Provider within 30 calendar days after the termination 
date of this Contract.  
 

20.10. The Parties agree that the condition so stated in 20.9. above shall be described as in good working 
order, presentable and otherwise free of any defects both minor and major.  
 

20.11. In the event the equipment is returned/intended to be returned in poor condition, meaning such 
equipment is not in good working order, not presentable and possesses defects both/either minor 
or major, the following recourse shall be available to the Service Provider:  
 

20.11.1. The Service Provider may withhold amounts accruing to the Municipality in the sum of 
the value of the equipment stated in 20.11. above, this sum to be the cost of the 
equipment incurred by the Service Provider when it was purchased; 
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20.12. The return of the equipment shall not be effected in the event ownership in the equipment vests 
in the Municipality as provided by:   
 

20.12.1. The tender requirements;  
 

20.12.2. An agreement concluded between the parties directing otherwise.    
 

21. NOTICES 
 

21.1. The parties to this Contract elect the below addresses for the service and/or delivery of all 
notices/documents arising from this Contract and further elect the below addresses as their 
respective domicilium citandi et executandi: 

 

21.1.1. Contour: 
 

2 Caefron Avenue, 
Westville, Durban, 
KwaZulu-Natal, 3629 

 

21.1.2. Municipality: 
 

 33 Church Street,  

 Prince Albert,  
 6930 

 

22. TRANSFER OF LIABILITY 
 
All risk of loss or damage to the Software, Hardware and/or any Product shall pass to the Municipality upon 
delivery to the Municipality’s site and following written acknowledgement of receipt of such delivery by the 
Municipality, provided that any alleged loss or damage is proven, on reasonable evidence, to have occurred 
and to be attributable to the relevant party. 
 

23. FORCE MAJEURE 
 

23.1. Neither party will be liable for failure to fulfill its obligations when such failure is due to causes 
beyond its reasonable control including, without limitation, the failure or delay of any supplier, 
Acts of God, strikes or lock outs. 

 

23.2. If any Force Majeure occurs in relation to either party which affects or may affect the performance 
of any of its obligations under this Contract, it shall forthwith notify the other party as to the nature 
and extent of the circumstances in question. Neither party shall be deemed to be in breach of this 
Contract, or shall otherwise be liable to the other, by reason of delay in performance, or non-
performance of its obligations under this Contract to the extent that the delay or non-performance 
of that obligation is due to any Force Majeure of which it has notified the other party and the time 
for performance shall be extended accordingly. 

 

23.3. If the performance by either party of any of its obligations under this Contract is prevented or 
delayed by Force Majeure for a continuous period in excess of thirty (30) days, the other party 
shall be entitled to terminate this Contract by giving written notice to the party so affected, 
whereupon all money due up to the point of termination under this Contract shall be paid 
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immediately, and in particular Municipality shall pay to Contour all arrears of payment. 
 

23.4. Any failure or delay by either party in exercising any right or remedy will not constitute a waiver. 
 

23.5. This Contract will only be governed by the laws of the Republic of South Africa. 
 

24. WHOLE CONTRACT 
 

24.1. This Contract constitutes the entire Contract between the parties in respect of the subject matter 
hereof. The provisions stated herein will supersede all other provisions submitted by the 
Municipality which do not form part of this Contract, and all oral correspondence between the 
parties. 

 

24.2. Neither Contour or the Municipality may cede, assign or transfer its rights or obligations under 
this Contract without the prior written consent of the other party, which consent may not be 
withheld unreasonably. 

 
 

25. AMENDMENTS TO AGREEMENT 
 

25.1. This Contract may be modified or supplemented only by way of a written addendum signed by a 
duly authorised representative of each party. 

 

25.2. Each paragraph and provision of this Contract is severable, and if one or more paragraphs or 
provisions are declared invalid, the remaining provisions of this Contract will remain if full force 
and effect. 

 

25.3. The terms and conditions appearing in the annexures hereto, are hereby incorporated into this 
Contract. In the event of any conflict between the terms and conditions of this Contract and those 
appearing in any annexures, the terms and conditions of this Contract shall prevail. 

 

25.4. The term in respect of each Schedule of this contract will be for a minimum period of five years, 
commencing on the Effective Date. The Customer has the option of renewing this agreement on 
the same terms and conditions. Due to the critical and long-term nature of this contract and as per 
the Municipal Finance Management Act a periodic review of the contract will be done once every 
five years 

 

26. ARBITRATION 
 

26.1. In the event of any dispute or difference arising between the parties hereof relating to or arising 
out of this Contract including the implementation, execution, interpretation, rectification, 
termination or cancellation of this Contract, the parties shall forthwith meet to attempt to settle 
such dispute or difference and , failing such settlement within a period of fourteen (14) days, the 
said dispute or difference shall be submitted to arbitration and finally resolved in accordance with 
the rules of the Arbitration Foundation of South Africa, by an arbitrator or arbitrators appointed by 
that Foundation and accepted in writing by both parties. The costs of such arbitration shall be 
borne by both parties equally. 

 

26.2. If either party unreasonably or negligently withholds consent in respect of the appointment of the 
arbitrator such arbitrator will be automatically appointed upon expiry of 30 days’ notice to the 



 

Page 14 of 17 
                                                                                      Initial Municipality:                        

 
                                                                     Initial Contour:                             

unreasonable and/or negligent party of such unreasonable or negligent withholding of consent. 
 

26.3. The parties herein consent to the arbitration process proceeding upon appointment taking effect 
as stated in 26.2 above without the consent of the negligent and/or unreasonable party. 

 

26.4. An award made in respect of the arbitration proceedings will be binding on the parties. 
 

26.5. The provisions of this clause shall continue to be binding on the parties, notwithstanding any 
termination or cancellation of this Contract. 

 

26.6. The provisions of this clause shall not oust the jurisdiction of the courts. 

27. EXCLUSIONS 
 

27.1. In addition to any exclusions set out in any Schedules to this Contract, services to be provided in 
terms of this Contract do not include the provision of services, nor repairs or replacements 
necessitated by or related to: 

 

27.1.1. Non-delivery or loss of Client Remote Output signal resulting from power loss, power 
outage and damage caused by accident, fire, water lightning, or other act of God, e.g., 
poor communication due to poor radio signal or faulty telephone service or configuration; 

 

27.1.2. Damage caused by riots, civil disorder, acts of violence, sabotage or similar acts, subject 
to proof of such act being provided; 

 

27.1.3. Damage caused by abnormal operating conditions such as high or low temperatures or 
humidity or dust levels which are beyond the published environmental specifications of 
the manufacturer of the products as provided by Contour; 

 

27.1.4. The connection of ancillary equipment, not supplied by Contour, or not approved by the 
manufacturer of the Products; 

 

27.1.5. The negligent use, abuse or misuse of products; 
 

27.1.6. Electrical work, not performed by Contour; 
 

27.1.7. Causes external to the equipment such as failure or fluctuation of electrical power; 
 

27.1.8. Products that have become unserviceable or obsolete subject to written notice being 
provided to the Municipality; 

 

27.1.9. The relocation of products; 

 

27.1.10. Modifications, repairs or replacements or attempted modifications, repairs or 
replacements not performed by Contour or not approved by Contour in writing 

 

27.1.11. Prior to such modifications, repairs or replacements being performed or attempted by 
another party, including the Municipality; 

 

27.1.12. The refurbishment of any products; 
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27.1.13. The restoration of lost data from any product, or equipment connected to products. 
 

27.1.14. The provision of any accessories or consumables; 
 

27.1.15. Any changes of modifications to products which are required as a consequence of any 
technical or regulatory changes introduced by the appropriate regulatory authorities. 

 

28. EXCLUSIVE VENDING RIGHTS 
 

28.1. The Auditor General requires the financial statements of a Municipality to reflect strict compliance 
with legislative provisions governing good revenue management which are more fully set out in 
the Municipal Finance Management Act as well as other governing Acts, directives and treasury 
notes.  
 

28.2. Non – adherence as defined in 28.1 exercised through the unlawful transferring of rights of one 
party in this agreement to a third party constitutes a breach and is tantamount to poor revenue 
management on the part of a municipality.  
 

28.3. Upon award and appointment of this tender to Contour by the Municipality, with specific reference 
to the conveyance of such decision of an award being made by the Municipality where so 
described above, all exclusive rights to provide the services specified herein are also 
consequently transferred to Contour. 

 

28.4. Such rights mentioned in 28.3 and encompassed throughout this Contract are not transferable to 
a third party and the right to provide the services specified in this Contract vests solely with 
Contour. 

 

28.5. The Municipal Manager hereby agrees that he/she will have committed a breach and will be held 
liable both professionally and/or personally in the event of one or more of the following acts being 
committed by the Municipality, which include but is not limited to: 

 

28.5.1. The entering into/concluding/masterminding and/or proposition of further contract(s) with 
another service provider for the provision of the services specifically mentioned herein; 
 

28.5.1.1. The parties agree that the contract(s) set out in 28.5.1 will be considered void 
ab initio and the Municipal Manager will immediately inform the unauthorised 
service provider of the existence of this contract and more specifically clause 
28 herein.  

 

28.5.2. the termination of this Contract without correct notice to Contour and without valid 
reasons; 

 

28.5.3. The failure to sign this Contract upon presentation of such Contract for signature within a 
reasonable time explicitly considering such omission will be regarded as unreasonable 
when it impedes Contour’s ability to render the services specified herein; 

 

28.5.4. Any other acts or omissions which would have the effect/possible effect or potential to 
hinder Contour’s ability to: 
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28.5.4.1. Exercise its rights in terms of this Contract; and/or 
 

28.5.4.2. Perform its duties in terms of this Contract. 
 

28.6. This Contract is valid and binding upon performance by the parties and shall remain valid and 
effectual for the subsistence of such performance.  
 

28.7. The parties agree that under no circumstances can new Supply Group Codes or Key Files be 
provided to or requested for another service provider not forming part of this contract without lawful 
termination of this contract having first taken place and provided all outstanding disputes/queries 
arising out of/related to this agreement have been formally resolved.   
 

29. The Municipality shall be solely responsible for the termination of any existing agreements with previous 
service providers related to the services now assigned to Contour. In the event that any delay, failure, 
or issue arising from the Municipality’s termination process affects or impedes Contour’s ability to 
commence, render, or continue the provision of services under this Agreement, Contour shall not be 
held liable for any resulting delays, disruptions, or non-performance.  
 

30. The Parties acknowledge and agree that the penalties, consequences, and liability applicable to the 
Service Provider in the event of any failure to perform in accordance with this Contract are as set out in 
the tender document to which both Parties have agreed. This Contract incorporates and affirms those 
provisions, which shall remain binding and enforceable throughout the subsistence of this Contract. 
 

31. NON-SOLICITATION 
 
For the duration of this Contract and for 12 months thereafter, neither Contour nor the Municipality shall 
directly or indirectly, employ, solicit or offer employment to any employee of either party who is or was 
employed or involved in the provision of the services, nor shall it solicit, entice, encourage or persuade any 
such employee to terminate his/her employment with either party, without consulting with the affected party. 
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32. SIGNATORIES 
 
BY THEIR SIGNATURE HEREUNDER THE PARTIES AGREE THAT THEY UNDERSTAND THE 
PROVISIONS STATED HEREIN FULLY AND THAT ANY UNCERTAINTIES OR INCORRECT 
INTERPRETATIONS IN RESPECT OF SAME HAVE BEEN ADDRESSED 

 
 
Signed for and on behalf of the Municipality: 

 

…………………………. …………………….. 
SIGNATURE DATE 

 

……………………….. ……………………….. 
NAME (PRINTED) Witness 1 

 

 
………………………. ……………………….. 
DESIGNATION Witness 2 

 

Signed for and on behalf of Contour: 
 

………………………….. ……………………………. 
SIGNATURE DATE 

 

……………………….. ……………………….. 
NAME (PRINTED) Witness 1 

 
………………………. ……………………….. 
DESIGNATION Witness 2 

 
 
THE PARTIES SHALL ENSURE THAT EACH PAGE OF ALL ANNEXURES ATTACHED HERETO 
AND/OR OVERLEAF IS FULLY INITIALLED BY THE PARTIES 
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