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1. ADVERTISING SIGNS AND THE DISFIGUREMENT OF THE FRONT OR FRONTAGES OF STREETS

Purpose of By-Law

· To promote the tidiness of the environs and the safety of residents;

· To provide for procedures, methods and practices in terms of which the erection or affixment of advertising signs is regulated.

Definitions
1. In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

“aerial sign” shall mean any sign attached to a kite, balloon, aircraft or any other device whereby it is suspended in the air over any part of the area under the jurisdiction of the municipality.

“clear height” of a sign shall mean the vertical distance between the lowest edge of such sign and the natural or the finished level of the ground, footway or roadway immediately below such sign.

“depth” of a sign shall mean the vertical distance between the uppermost and lowest edges of such sign.

“display of a sign” shall include the erection of any structure if such structure is intended solely or primarily for the support of such sign; and the expression “to display a sign” shall have a corresponding meaning.

“flashing sign” shall mean any illuminated sign, the light emitted from which does not remain constant in all respects.

“flat sign” shall mean any sign which is affixed to or painted directly on a main wall and which at no point projects more than 250 mm in front of the surface of such wall, but does not include a poster;  provided, however, that a poster affixed to a main wall shall be deemed to be a flat sign if such poster is –

(a) not less than 0,80 m2 in area;

(b) bordered by a permanent frame fixed to such main wall; and

(c) maintained at all times in an unmutilated and clean condition.

“main wall” of a building shall mean any external wall of such building but shall not include a parapet wall, balustrade or railing of a verandah or a balcony.

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
“new sign” shall mean any sign first displayed after the promulgation of this by-law.

“overall height” of a sign shall mean the vertical distance between the uppermost edge of such sign and the level of the ground, footway or roadway immediately below such sign.

“person” in relation to the display or alteration of or the addition to a sign, or in relation to the intended or attempted display or alteration of, or addition to a sign, shall include the person at whose instance such sign is displayed, altered or added to, or at whose instance such sign is intended or attempted to be displayed, altered or added to, as the case may be; and the person who or whose goods, products, services, activities, property or premises, is or are referred to in such sign shall be deemed to be such person unless he proves the contrary.

“poster” shall mean any placard or similar device attached to some fixed object whereby any advertisement or notice is publicly displayed.

“projecting sign”  shall mean any sign which is affixed to a main wall and which at some point projects more than 250 mm in front of the surface of such wall.

“public road” ”
means any road, street or thoroughfare or any other place which is commonly used by the public or any section thereof or to which the public or any section thereof has a right of access, and includes-

(a) the verge of any such road, street or thoroughfare;

(b) any footpath, sidewalk or similar pedestrian portion of a road reserve;

(c) any bridge, ferry or drift traversed by any such road, street or thoroughfare;

(d) any other work or object belonging to such road, street or thoroughfare, footpath or sidewalk, and

(e) any premises with or without structures thereon, used or set aside as a public parking area or public parking place for the parking of motor vehicles whether or not access to such a parking area or place is free of charge.

“running light” means a portion of a sign in the form of an illuminated strip, the illumination of which varies periodically in such a way as to convey the impression of a pattern of lights moving steadily along such strip.

“sign” shall mean any sign, signboard, screen, private lamp, blind or other device by means whereof any advertisement or notice is publicly displayed.

“sky sign” shall mean any sign that is fixed above the roof of a building other than a roof of a verandah or a balcony and shall include any such sign consisting of a single line of free standing, individual, cut-out, silhouette letters, symbols or emblems.

“temporary” means fixed by means of paste or adhesive and which does not exceed a continuous period of thirty days;

“thickness” of a projecting sign shall mean the horizontal dimension of such sign measured parallel to the plane of the main wall to which such sign is affixed.

Disfigurement

2.   (a) No person shall by means of posters or other signs disfigure the front or frontage of any public road, wall, fence, land, rock, tree or other natural feature, or the front or frontage or roof of any building otherwise than is provided in this by-law and any person who contravenes the provisions of this section shall be guilty of an offence.

(b) A municipality may, subject to such conditions as it may deem fit, grant permission for the display of posters on special occasions such as elections, festivities, university rag processions, etc.

Submission and Approval of Application to Display Sign

3.   (1) Save as in provided in section 22(2), every person intending to display a new sign or to alter or to add to an existing sign (hereinafter referred to as the “applicant”) shall make written application to the municipality in the form prescribed in the Schedule to this by-law, submitting therewith plans drawn in accordance with the following requirements:-

(i) The plans shall be drawn in black ink on tracing linen or stout durable drawing paper or shall be linen prints with black lines on a white background.  Such form and plans shall be in duplicate (one set of which shall become the property of the municipality) and shall be dated and signed in ink by the applicant or by a person authorised by such a person in writing to sign on his behalf, and all alterations and corrections to such form and plans shall be similarly dated and signed.

(ii) Where the sign is to be affixed to a building the plans shall include an elevation and a section of the façade and, where necessary of the roof of the building, drawn to a scale of 1:100 upon which shall be depicted the sign, any other signs affixed to such façade or roof and enough of the main architectural features of such façade or roof to show the position of the sign in relation to such other signs and features.  The location of the sign relative to the ground level and, where necessary, the kerb line shall also be shown on such elevation and section.

(iii) Where the sign is not to be affixed to a building, the location of the sign relative to the ground level and, where necessary, the kerb line shall be shown on an elevation, plan and section drawn to a scale of 1:100.

(iv) Elevations, including full particulars of the subject matter as defined in section 6, plans and sections of the sign itself as may be necessary to show whether it complies with this by-law, accurately drawn to a large enough scale (but in no event less than 1:50) shall also be included.

(v) The plans shall also depict full details of the structural supports of the sign, drawn to a scale of 1:20.

(vi) The plans shall also include a site plan, drawn to a scale of 1:200, showing clearly and accurately the position of the sign and the building, if any, to which it is to be attached, in relation to such of the boundaries of the erf as may be affected by such position, and giving the name of the abutting street and the distance to and the name of the nearest named cross-street, and showing the direction of true north.

(vii) The plans shall indicate the materials of which the sign is to be constructed, the manner in which the lettering thereon is to be executed, the colours to be used, and whether or not the sign is to be illuminated; and in the latter event the plans shall indicate whether or not the sign is a flashing sign, and if the sign is a flashing sign, full details of its periodicity and variations or changes in appearance shall be furnished.

(2)   (a) Notwithstanding the provisions of sub-section (1), it shall be lawful, subject to the provisions of section 6(1), to display any poster and to replace any poster by another poster of the same size without the consent of the municipality, if any such poster as aforesaid is displayed at a cinema or theatre, or other place of public amusement, or on a hoarding, the erection and use of which for this purpose have been authorised by the municipality, or is a  poster which in terms of section 1 is deemed to be a flat sign. 

(b) A municipality may, subject to such conditions as it may deem fit, grant permission for the display of posters on special occasions such as elections, festivities, university rag processions, etc.

(3) The municipality shall, within 30 days after receiving the form and plans referred to in sub-section (1), specify to the applicant the provisions, if any, of this by-law, or of any other laws that the municipality is required or empowered to administer, with which such form or plans do not comply; and the municipality shall, if it deems it necessary, return the form and plans to the applicant.

(4) Where the form and plans comply with this by-law and any other laws as aforesaid, the municipality shall approve them and shall forward one set thereof to the applicant.

(5) Approval granted in terms of sub-section (4) shall become null and void if the sign has not been completed in accordance with the approved form and plans within twelve months of the date of such approval.

Existing Signs to Comply with by-law

4.     (1) Every sign existing at the date of the promulgation of this by-law shall be made to comply therewith in all respects within a period of one year from the date of such promulgation.  Where any sign does not so comply after the said period of one year, it shall forthwith be removed.

(2) Where any sign not complying with the provisions of this by-law has not been made to comply therewith within the aforementioned period of one year, or where any sign has been erected which is not in conformity therewith, the municipality may order the owner thereof to remove such sign. Upon failure to do so the municipality may remove the sign and recover the cost from the person who erected the sign or permitted the erection thereof.

(3) Whenever, through change of ownership or occupancy or change in the nature of the business, industry, trade or profession conducted on any premises or through the erection of new traffic signal lights or through an alteration in the level or position of any street, footway or kerb, or through any other cause whatsoever, a new sign ceases to comply with this by-law, such sign shall be forthwith removed, obliterated or altered by the person displaying such sign so as to comply with this by-law.

Enforcement

5.     (1) Any person who displays or attempts to display a new sign or who alters or adds to, or attempts to alter or add to, an existing sign without the prior approval of the municipality given in terms of section 3, where such approval is required by the said section 3, shall be guilty of an offence.

(2) Any such person shall forthwith, after an order in writing to that effect by the municipality, cease or cause to cease all work on the display of such new sign, or shall cease or cause to cease any alteration or addition to such existing sign, as the case may be, and any such person who fails to comply with such order shall be guilty of an offence.

(3) Any person who, having obtained such approval, does anything in relation to any sign which is a departure from any form or plan approved by the municipality shall be guilty of an offence.

(4) Any such person shall forthwith, after an order in writing to that effect by the municipality, discontinue or cause to be discontinued such departure, and any person who fails to comply with such order shall be guilty of an offence.

(5) Whether or not any such order as is referred to in sub-sections (2) and (4) has been served on any such person, the municipality may serve upon such person an order in writing requiring such person forthwith to begin to remove or obliterate such sign or anything referred to in sub-section (3) and to complete such removal or obliteration by a date to be specified in such order, which date may be extended by the municipality as it may deem fit.

(6) Where any person displaying a sign contravenes any of the provisions of this by-law other than those relating to the matters referred to in sub-section (1) and (3),  the municipality may serve a notice in writing upon such person, and in such notice shall cite the provisions contravened and shall specify the things to be done in order that such provisions may be complied with.

(7) Any person who fails to comply with any order referred to in sub-section (5) or with the terms of any notice referred to in sub-section  (7) shall be guilty of an offence, and in addition the municipality itself may give effect to such order or notice at the expense of such person.

Subject Matter of Signs

6.     (1) No sign on any premises shall contain any words, letters, figures, symbols, pictures or devices (hereinafter called “subject matter”) unless every part of such subject matter falls into one or more of the following categories:-

(a) The name, address and telephone number of such premises or part thereof.

(b) The name of the occupier of such premises or part thereof.

(c) A general description of the type of trade, industry, business or profession lawfully conducted on such premises or part thereof by the occupier thereof.

(d) Any information, recommendation or exhortation concerning, or any name, description, particulars or other indication of-

(i) any goods, not being samples, regularly and lawfully manufactured, kept and sold or kept and offered for sale on such premises; or

(ii) any services  regularly and lawfully rendered or offered on such premises; or

(iii) any catering or any entertainment or amusement or any cultural, educational, recreational, social or similar facilities lawfully provided or made available on such premises, or any meeting, gathering or function lawfully held on such premises;

provided that this paragraph shall not be construed as permitting any subject matter which, in the opinion of the municipality is an evasion of or not in accordance with the intent of this paragraph.

(2) Notwithstanding the provisions of sub-section (1), in the case of any premises partly or wholly used for residential purposes, no sign other than the name of such premises shall be displayed on the part of such premises used for residential purposes unless the premises is zoned for business purposes in terms of the municipality’s town planning scheme regulations.

(3) The provisions of this section shall not apply to any sign referred to in paragraph (i), (ii), (iv), (vi), (vii), (viii), (ix), (x), (xi), (xv) or (xvi) of section 22(2).

(4) Where a sign is displayed by means of a device whereby a series of consecutive signs is displayed at one place, the provisions of sub-section (1) shall, subject to the following conditions, not apply to any such sign so displayed:-

(a) No sign in such series, other than a sign permitted in terms of sub-section (1), shall be displayed on any one occasion for a longer period than twenty seconds.

(b) The individual signs consecutively displayed within any particular 10-minute period shall all be completely different from one another in so far as their subject matter is concerned;  provided that this paragraph shall not apply to any sign permitted in terms of sub-section (1).

(c) Where such device is capable of displaying news or of providing entertainment it shall not be operated in any position or place where in the opinion of the municipality such operation is calculated to bring about or to aggravate congestion of vehicular or pedestrian traffic.

(d) No such device whether or not it is capable of displaying news or of providing entertainment shall be operated in any position or place where in the opinion of the municipality such operation or any gathering of persons brought about thereby is calculated to detract from the amenities of the neighbourhood or to depreciate property or to cause a public nuisance.

(e) No such sign shall have a clear height of less than 5 m.

(f) Notwithstanding the granting of approval by the municipality for the display of signs referred to in this sub-section, the municipality shall be entitled at any time thereafter to revoke such approval if it is satisfied that the display of such signs is in contravention of paragraph (a), (b) or (e) or is bringing or has brought into existence the conditions referred to in paragraph (c) or (d).

(5)     (a) Where the municipality, by notice in writing informs any person displaying signs referred to in sub-section (4) of the revocation of its approval for such display, such person shall forthwith cease to display such signs and shall remove the device by means whereof such signs are displayed by a date to be specified in such notice, which date may be extended by the municipality as it may deem fit.

(b) Any person who fails to comply with any notice referred to in paragraph (a) shall be guilty of an offence, and in addition the municipality itself may give effect to such notice at the expense of such person.

Signs allowed on Buildings

7. The following signs and no others may be affixed to or painted on buildings; provided that the municipality may prohibit the erection of certain or all of the undermentioned signs or the use of certain colours therein:-

(a) Flat signs.

(b) Projecting signs.

(c) Sky signs.

(d) Signs affixed to or painted on verandahs or balconies.

(e) Signs painted on sun blinds affixed to buildings.

(f) Any sign referred to in paragraphs (i), (ii), (iv), (vi), (vii), (viii), (ix), (x), (xi), (xii), (xiii), (xiv), (xv)  and (xvi) of section 22(2);  provided that all the conditions applicable to such sign are complied with.

Flat Signs

8.      (1) Flat signs shall not exceed, in aggregate area, 40 m2  or one-quarter of the overall area of the main wall to which they are affixed or on which they are  painted, whichever of these figures is the lesser;  provided that the municipality may fix a lesser aggregate area for any flat sign.

(2) No flat sign shall extend above the top of such main wall or beyond either end of such main wall.

(3)    (a) Where a building which is adjacent to another building, and which extends over the boundary line of the prospective width of a proclaimed road or public street, is demolished either wholly or partially and is reconstructed in such a manner that it no longer extends over the aforementioned boundary line, no flat sign will be permitted on the sidewall of such other building facing the building so re-constructed, in so far as the said sidewall extends over the aforementioned boundary line.

(b) For the purposes of this section –

(i) “prospective width” in relation to a proclaimed road shall mean the statutory width as contemplated by any enactment promulgated by any legislative body which has competency to pass legislation on such a matter and in relation to a public road shall mean the width whereto it is to be widened in accordance with a town planning scheme whether in the course of preparation, awaiting approval or in operation;

(ii) “adjacent” shall mean a distance of 6 m or less.

Projecting Signs

9.    (1) No part of any projecting sign shall project in front of the main wall to which such sign is affixed to a greater extent than –

(i) 1,5 m in the case of a sign which has a clear height of not less than 7,5 m ; or

(ii) 1m in the case of any other sign;



provided, however, that where such a sign has a clear height of less than 5 m –

(a) any portion of such sign which is not more than 600 mm in depth may project as aforesaid to an extent of more than 1 m but not more than 1,5 m;  provided that there shall be a clear vertical distance of not less than 3,6 m between any two successive portions, if any, so projecting; and

(b) any such sign which is not more than 600 mm in depth may project as aforesaid to an extent of more than 1 m but not more than 1,5 m;  provided that there shall be a clear vertical distance of not less than 3,6 m between any two such signs, if any, which are in the same vertical plane.

(2) No projecting sign shall extend above the top of the main wall to which it is affixed.

(3) The depth of a projecting sign shall not exceed one-and-a-quarter times the clear height of such sign.

(4) A projecting sign shall not exceed 600 mm in thickness.

Sky-signs.

10.    (1) The depth of a sky-sign shall not exceed one-sixth of the clear height of such sky-sign.

(2) No sky-sign shall project in front of a main wall of a building so as to extend, in plan, beyond the roof of such building in any direction.

(3) The length of a sky-sign shall not exceed:-

(i) 14 m, if the depth of such sky-sign does not exceed 4,5 m, or

(ii) 18 m, if the depth of such sky-sign exceeds 4,5 m.

(4) Subject to the preceding provisions of this section a municipality may allow a sky-sign in excess of 18 m in length whenever the street frontage of a site exceeds 55 m, provided that –

(i) such sky-sign shall consist of a single line of free standing, individual, cut-out, silhouette letters, symbols or emblems, and

(ii) the length of such sky-sign shall not exceed one-third of the length of the road frontage of such site, and

(iii) such sky-sign shall be erected parallel to the road frontage of such site, and

(iv) if as a result of the road frontage of such site being reduced such sky-sign ceases to comply with the preceding provisions of this section, the owner of such site shall forthwith remove such sky-sign or alter it so as to comply with such provisions.

Signs on Verandahs and Balconies

11.    (1) The following signs and no others may be affixed to or painted on verandahs and balconies:-

(i) Signs affixed flat on to or painted on a parapet wall, balustrade or railing of a verandah or a balcony.

(ii) Signs affixed flat on to or painted on a beam or fascia of a verandah or a balcony.

(iii) Signs suspended below the roof of a verandah or the floor of a balcony.

(2) No sign affixed to a parapet wall, balustrade or railing of a verandah or a balcony shall exceed 1 m in depth, or project above or below or beyond either end of such parapet wall, balustrade or railing, or project more than 250 mm in front of such parapet wall, balustrade or railing.

(3) No sign affixed to a beam or fascia of a verandah or balcony shall exceed 600 mm in depth, or project above or below or beyond either end of such beam or fascia, or project more than 250 mm in front of such beam or fascia.  Where any such sign is affixed to a beam which is at right angles to the building line and which is below the roof of a verandah or the floor of a balcony, such sign shall not exceed 1,8 m in length.

(4) No sign suspended below the roof of a verandah or the floor of a balcony shall exceed 1,8 m in length or 600 mm in depth.  Every such sign shall be at right angles to the building line.

(5) Notwithstanding the foregoing, it shall be permissible to erect a sign on the roof of a verandah or balcony, subject to the following conditions:-

(i) Such sign shall be composed of a single line of free-standing, individual, cut-out silhouette letters.

(ii) Such sign shall lie in the vertical plane passing through the foremost edge of such roof, being an edge parallel to the kerb line.

(iii) The subject matter of such sign shall be limited to that referred to in paragraphs (a), (b) and (c) of section 6(1).

(iv) The depth of such sign shall not exceed 600 mm.

(6) Notwithstanding the provisions of section 17(1) it shall be permissible for a sign suspended below the roof of a verandah or the floor of a balcony to be bordered by a running light, provided that such running light border shall be not more than 75 mm in width.

Signs over Footways and Roadways

12.    (1) Any sign projecting over a footway forming part of a public road shall be not less than 2,4 m in clear height, provided that a flat sign in the form of a showcase for the display of goods may project not more than 50 mm over such footway if such footway is not less than 1,5 m wide, irrespective of the clear height of such showcase.

(2) Any sign projecting more than 150 mm over any place where persons may walk, if such place is not a footway forming part of a public road, shall be not less than 2,1 m in clear height.

(3) No part of a sign projecting over a footway forming part of a public road shall be nearer than 300 mm to a vertical plane through the kerb line of such footway.

(4) Where a public road has no footway, signs may project over the carriageway of such public road if such signs are not less than 6 m in clear height.

Prohibited Signs

13.    (1) Notwithstanding anything in this by-law contained; the following types of sign are prohibited:-

(a) Swinging signs, loose portable signs (other than signs designed for the purpose of being carried through the streets and signs on portable racks or other articles for containing and displaying goods), aerial signs and other signs not rigidly fixed.

(b) Posters, except:-

(i) any poster referred to in section 3(2) of this by-law;

(ii) any poster comprising any such sign as is referred to in paragraph (i), (ii), (iii), (iv), (v), (vi), (vii), (x), (xv) or (xvi) of section 22(2) of this by-law.

(c) Any sign which is so placed as to obstruct, obscure, interfere with, or otherwise be likely to introduce confusion into the effective working of any traffic sign.

(2) No person shall exhibit in any place to which the public has access or shall expose to public view, any advertisement, placard, poster, engraving, picture, drawing, print or photograph of an indecent, obscene, repulsive, revolting or objectionable character, or of a nature calculated to produce a pernicious or injurious effect on the public or any particular class of persons.

(3) Any person contravening the provisions of sub-section (2) shall be guilty of an offence.

Signs on Walls, Fences and Hoardings

14.    (1) Except as provided in section 22, no sign shall be affixed to or painted on a wall (other than a wall of a building), a fence or a hoarding, unless in the opinion of the municipality such wall, fence or hoarding serves primarily either to conceal a condition or attribute of the property on which such wall, fence or hoarding is erected, which condition or attribute is unsightly by reason of the use to which such property is lawfully being put, or unless such wall, fence or hoarding is a temporary measure to protect the public in the neighbourhood of building, demolition or similar operations.

(2) In granting its approval in terms of section 3 for the affixing or painting of any such sign, the municipality may grant such approval for a limited period only, and the provisions of section 6 shall not apply to such sign.

(3) Every such sign affixed or painted in terms of this section shall comply with the following requirements:-

(i) No such sign shall exceed 3 m in depth or 4,2 m in overall height.

(ii) Poster signs shall be enclosed with definite panels, which shall be uniform in size and level.

Signs on poles and other structures

15.    (1) Except as provided in section 22, no sign shall be affixed to or painted on a pole or any other structure which is not a building, wall, fence or hoarding unless –

(i) such sign is indispensable for the effectual conduct of the activity in connection with which it is displayed and

(ii) either –

(a) it is impracticable to display a sign effectually at the premises concerned except by affixing a sign to or painting a sign on a pole or other structure as aforesaid, or

(b) in the opinion of the Municipality a particular sign intended to be affixed to or painted on a pole or other structure as aforesaid would not detract from the amenities of the neighbourhood or depreciate neighbouring property to a greater extent than a sign capable of being displayed at the premises in conformity with any other section of this by-law would do.

(2) Where in the opinion of the Municipality serious difficulty is experienced by the public in finding the way to a factory in an industrial zone the Municipality may permit the erection of a signboard on a pole on a vacant erf in such zone for purposes of indicating the direction to such factory, subject to the following conditions:-

(i) Not more than one such signboard shall be erected on any one erf;  but it shall be permissible to indicate the direction to more than one factory on any such signboard.

(ii) The subject matter of the signs on such signboard shall be limited to the names of the factories concerned, the names of their occupiers, and essential directional information;  and the lettering employed shall not exceed 100 mm in height.

(3) Where in its opinion this is reasonably required, the Municipality may permit the erection of a signboard on a pole on a vacant erf in a township for the purposes of displaying thereon a map showing the street names and erf numbers of such township, together with the name and address of the owner of or agent for such township and the name of the township.  Such signboard shall not exceed 3,6 m in area, and the lettering employed thereon shall not exceed 100 mm in height.

(4) In granting its approval in terms of section 3 for the display of any sign referred to in sub-section (1), (2) or (3) of this section the Municipality may grant such approval for a limited period only;  on the expiry of such period the person displaying such sign shall forthwith remove it.

Signs on Vehicles and Signs Carried Through the Street

16.    (1) No person shall carry or cause to be carried in any public road any sandwich board, lantern, flag, banner, screen or other movable advertising device if such board, lantern, flag, banner, screen or other device hinders or obstructs traffic in such road, or is likely to do so.

(2) No person shall drive or propel or cause to be driven or propelled in any public road any advertising van or other movable advertising device if such van or device hinders or obstructs traffic in such road, or is likely to do so.

(3) Any person who contravenes the provisions of sub-sections (1) or (2) shall be guilty of an offence.

Illuminated Signs.

17.    (1) No flashing sign shall be less than 5 m in clear height, and no illuminated sign shall be displayed in such a position that it is or is likely to be a danger to traffic or to cause confusion with traffic signals.

(2) No sign that is so intensely illuminated as to create a nuisance, shall be displayed.

Structural Requirements.

18.    (1) Every sign affixed to a building or structure shall be rigidly attached thereto.  Every sign which is affixed to the ground and every structure supporting a sign, which structure is affixed to the ground, shall be rigidly anchored to the ground.  Every sign and its supports and anchorages, and the building or structure, if any, to which it is affixed, shall be of adequate strength to resist, with a safety factor of 4, the dead load of the sign and a superimposed horizontal wind pressure of 1,5 kPa.

(2) All signs and supports thereof which are attached to brickwork or masonry shall be attached thereto by means of expansion bolts or by means of bolts passing through such brickwork or masonry and secured on the opposite side thereof.  Such bolts shall be not less than 12 mm in diameter.

(3) Every sign affixed to a building or a wall shall be supported by at least four independent supports so designed and disposed that any two of such supports will safely support the sign with a safety factor of 2.

(4) All exposed metalwork in a sign or its supports shall be painted or otherwise treated to prevent corrosion and all timber in a sign or its supports shall be treated with creosote or other preservative to prevent decay.

(5) Every person displaying a sign shall cause such sign and its supports to be maintained in a safe condition at all times and any person who contravenes the provisions of this sub-section shall be guilty of an offence.

Use of Glass.

19. All glass used in signs (other than glass tubing used in neon and similar signs) shall be plate glass at least 5 mm thick.

Fire Precautions.

20. Except as provided in section 22, all illuminated signs and supports thereof shall be of incombustible material;  provided that the municipality may allow any sign approved in terms of sections 14 and 15 and any support for any such sign to be of combustible material.

Electrical Requirements.

21.    (1) No sign shall be illuminated except by electricity from the municipality’s mains where such supply is available.

(2) Every sign in connection with which electric current is used shall be provided with an external switch in a position to be determined by the municipality whereby the electricity supply to such sign may be switched off.

Exemptions.

22.    (1) The provisions of these regulations shall not apply to any sign inside a building, except illuminated signs in shop windows.

(2) There shall be exempted from the provisions of sections 3, 14, 15 and 20 any sign that falls into one or other of the following categories:-

(i) Any sign displayed by the municipality or by any omnibus or tramway company lawfully authorised to conduct a system of transport for use by the public, and any sign affixed to a street pole with the written permission of the municipality.

(ii) Any sign inside a shop window.

(iii) Any advertisement appearing in a newspaper or periodical sold in the streets, and any poster in connection therewith.

(iv) Any sign temporarily displayed on the occasion of-

(a) any public thanksgiving, rejoicing or mourning, or

(b) any other public function or occasion to which the municipality may apply the provisions of this paragraph.

(v) Any sign displayed on any vehicle ordinarily in motion upon, and any sign carried in, public roads.

(vi) Any unilluminated sign not projecting over a public road and not exceeding 0,60 m2 in area, notifying only that the premises to which it is attached are to be sold on a date specified in such sign, or that a sale of furniture or household goods is to take place therein on a date specified in such sign (neither of which dates shall be more than one month after the date when the sign is first displayed);  provided that only one such sign is displayed on any public road frontage of such premises and that it is removed within seven days after the said specified date.

(vii) Any unilluminated sign not projecting over a public road and not exceeding 0,20 m2 in area, notifying only that the premises to which it is attached are for sale or to let or that lodgers and boarders may be received therein;   provided that only one such sign is displayed on any public road frontage of such premises.

(viii) Any unilluminated sign not projecting over a public road and not exceeding 1,2 m in area, comprising only the name, address and telephone number of any building or premises not used for purposes of industry or trade, and attached to such premises;  provided that only one such sign is displayed on any public road frontage of such premises.

(ix) Any unilluminated sign not projecting over a public road and not exceeding 0,20 m2  in area, notifying only the types of trade, business, industry or profession lawfully conducted by any occupant of the premises to which it is attached, the name of such occupant, the  address and telephone number of such premises and the hours of attendance (if any);  provided that only one such sign is displayed by any occupant on any public road frontage of such premises.

(x) Any unilluminated sign not projecting over a public road and not exceeding 0,60 m2  in area, advertising a function to be conducted on a date specified in such sign on the premises to which it is attached;  provided that such function is not conducted for the private gain of any individual;  provided further that such date is not more than one month after the date when such sign is first displayed;  and provided lastly that only one such sign is displayed on any public road frontage of such premises and that it is removed within seven days after the said specified date.

(xi) Any unilluminated sign not projecting over a public road, which serves only for purposes of warning or indication of direction in relation to the premises to which such sign is attached, and which is no bigger or higher than is reasonably necessary for the effectual performance of its functions.

(xii) Any sign painted directly on, or forming part of the permanent fabric of, a wall of a building.

(xiii) Any sign painted  or otherwise executed on the glass of any window.

(xiv) Any sign painted directly on a verandah or balcony if it complies with section 11.

(xv) Any sign required to be displayed by law.

(xvi) Any sign displayed at premises upon which building operations are taking place relating to any services being provided, or any work being done, or any goods being supplied in connection with such operations;  provided that any such sign shall be forthwith removed when the provision of such services or the doing of such work or the supply of such goods, as the case may be, has ceased.

Savings

23. Nothing in this by-law contained shall be construed as affecting in any way rights belonging to, or duties imposed upon, the municipality as the body in whom is lawfully vested the ownership of, or the control over, any public road or other place or thing whatsoever within its area of jurisdiction.

Waiver of Regulations

24.    (1) The municipality may, if it deems it desirable to do so, waive compliance with or relax the provisions of this by-law:  Provided that any person whose rights are adversely affected by such waiver or relaxation shall not be bounded thereby.

(2) In each case in which such waiver or relaxation has been granted to any person, the municipality shall serve a written notice upon such person citing the relevant provision waived or relaxed and the extent to which such provision has been waived.  In addition, the municipality shall keep a record containing an identical copy of each such notice, which record shall be available for inspection by members of the public at the offices of the municipality.

Penalty clause

25. Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to :

(1) a fine or imprisonment for a period of six months or either such fine or such imprisonment or both such fine and such imprisonment;

(2) in the case of a continuing offence, an additional fine or an additional period of imprisonment of ten days or either such additional fine or such additional imprisonment or both such additional fine and imprisonment for each day on which such offence is continued, and

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as a result of such contravention or failure.

APPLICATION TO ERECT A SIGN

I, the undersigned, hereby apply for permission to erect a sign in accordance with the particulars given below and the plans attached hereto.

Applicant

Full name:  …………………………………………………………………………………….

Address:  ………………………………………………………………………………………

Signature:  ………………………..…………………Date: …………………..……

Telephone No: ….……………...………

Premises to which Sign is to be Affixed.

Address of premises: …………………………………………………………………………………………

Name of Occupier of premises :  ………………………………………………………….……………………………...

Use to which premises are put:  …………………..……………………………………….…………………………….

Owner of premises:  …………………………………………………………………………………………

Address of owner:  …………………………………………………………………………………………

If Sign Projects over Public Footway, etc.

Name and address of person who will enter into the necessary Agreement with municipality in respect of projection:

……………………………………………………………………………………………………………………………………………………………………………………

Particulars of Sign.

Materials of construction: …….………………………………………………………………

Approximate mass of sign (if to be affixed to a building)    …………………. kg

Is sign illuminated or non-illuminated? ……………………………………………

If illuminated, what colours are used? …………………………………………….

If illuminated, is it flashing or non-flashing?  .…………………………………….

CONTROL OF CEMETERIES

Purpose of By-Law

· To provide for cemeteries for the burial of dead bodies;

· To provide for procedures, methods and practices to regulate the burial and exhumation of dead bodies, the provision of grave plots and the maintainance thereof.

Definitions
2. In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

“berm” means a concrete strip laid by the Municipality on a grave plot, on which a memorial stone, if any, is to be erected;

“body” shall  mean  any  dead   human  body, including the body of any stillborn child;

“burial” means burial in the earth or some other form of internment and shall include any other mode of disposal of a body;

“burial order” means an order issued in terms of the Births and Deaths Registration Act, 1992 (Act 51 of 1992);

“cemetery” means any burialplace which, as contemplated in section 3, has been duly set apart by the Municipality for the burial or disposal of bodies within the municipal area of Prince Albert;

“holder of reservation certificate” means a person to whom a certificate has been issued in terms of section 10 or transferred to in terms of section 11;

“municipal area” means the area described in Clause 2(1) of the Establishment Notice published under   2000;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
“name” includes any identifying description of a deceased human being who possessed no name or whose name is unknown.

Application

3. This by-law shall be applicable in the municipal area of Prince Albert.

Establishment

4. The Municipality may set apart any area as a cemetery for the burial of the dead of any religious denomination or other body or community; provided that such setting apart shall not entitle any person to be buried in any particular place in a cemetery.

Control

5. Cemeteries shall be under the control of the Municipality.

Authority for burial

5. (1) No person shall bury any body in the earth or cause such body to be so buried within the municipal area other than in a cemetery.

(2)(a) No body shall be buried in the earth in a cemetery within the municipal area without permission of the municipality. 

(b) Such permission shall not be given  without a burial order  authorising such burial, and payment of the fees determined by the municipality. If the grave plot has been reserved in terms of section 10, the certificate concerned shall be produced in lieu of payment of the relevant fees.

(3) The municipality may at its descretion , in such   manner as it may deem fit, allow the burial of any body without charge in that portion of a cemetery set apart for such purpose.

Hours of burial

6. Except with the permission of the municipality, who shall record the circumstances under which such permission is granted, no person shall bury a body in a cemetery during the hours between sunset and sunrise.

Register of burials

7.       (1) The municipality shall keep a register   of burials and of graves.

(1) Such register shall be completed as far as possible immediately after a burial has taken place.

Demarcation of grave plots

8. The municipality shall demarcate grave plots in accordance with an approved layout plan. 

General provisions realating to cemeteries and burials

9. (1) 
No person under the age of 12 years shall enter any cemetery unless he is in the care of an adult or he does so with the approval of the municipality.

(2) No person shall enter or leave any cemetery except by the gates provided for that purpose, nor shall any person enter any office or enclosed place in any cemetery except on business.

(3)  No person shall carry on any trade or solict any business, or exhibit, distribute or leave any business card or advertisement, within any cemetery, except on sites specifically determined and set apart for such purposes.

(4) No person shall sit, stand of climb upon any grave, tombstone, work, gate, wall, fence or building in any cemetery.

(5) No person shall bring or cause to be  brought any animal into any cemetery without the permission of the municipality.

a. No person shall obstruct, resist or oppose the municipality or any employee of the municipality in the course of his duty, or refuse to comply with any order or request which the municipality may give or make under this by-law.

b. No person shall destroy or do or cause to be done any damage to, or shall mark or draw or erect any advertisement, bill or placard upon, or in any other way deface any grave, tombstone, monument, wall, building, fence, railing or other structure or any road in any cemetery.

c. Except where it is expressly permitted by this by-law or the consent of the municipality has been obtained, no person shall disturb the soil, or plant or uproot any plant, shrub or flowering plant, or in any way interfere with any grave or structure in any cemetery.

d. No person shall play any game or take part in any sport or fire any firearm or discharge any airgun or catapult, or disturb or interfere with any person in any cemetery.

Reservation of grave plots

10. (1) (a) Except in the case of grave plots reserved in terms of subsection (2), every grave plot in respect of which a burial has been authorised in terms of this by-law shall be reserved  in  the name of the next of kin, and, in the event of there being no known next of kin, in the name of the person applying for the grave.

(b) Where a burial has been authorised upon application received from a body or an association or institution or the government, the plot allotted for such burial shall be reserved in the name of such body, association or institution or the Government, as the case may be.

(2) A grave plot for a person of the age of seventy five years or over as specified in section 15(1) may in the discretion of the municipality be reserved in advance upon application submitted to the municipality and upon payment of the respective grave plot charges as determined by the municipality, provided that no reservation effected in terms of this subsection shall confer the right for the body of a person who at the time of his death was liable for the payment of the additional charges, as determined by the municipality, to be buried in the grave plot in respect of which such reservation was effected, unless such additional charges shall have been paid.

(3) A certificate of reservation in the form prescribed in the First Schedule to this by-law shall be issued in respect of every grave plot reserved in terms of this by-law.

Provisions relating to the transfer of certificates  of reservation
11. (1) A certificate of reservation in respect of any grave plot may be transferred, assigned or alienated with the written consent of the municipality in the form prescribed in the Second Schedule to this by-law.   

(2) All particulars in regard to every reservation and transfer in terms of section 10 and subsection (1) of this section shall be entered and shown in the register of burial and graves.

(3) At the request of any religious deno-mination, the municipality may in such manner as the municipality may deem fit, set apart within a cemetery such area of land as the municipality may deem necessary for the burial of the bodies of persons belonging to such de-nomination and for the use of pesons belonging to such denomination for such other purpose as may in the discretion of the municipality be incidental to the purpose of the cemetery; provided that the municipality may at its discretion utilise the land so set apart for other purposes.

(4) No persons shall acquire any title to or ownership of any grave plot reserved in terms of section 10 or any land set apart in terms of subsection (3), and no person shall acquire any right to or interest in any such grave plot or land in any cemetery other than such rights or interest as may be permitted under this by-law.

Burial orders:  Numbering of graves

12.    (1)  A notice of every burial in the form prescribed in the Third Schedule of this by-law shall, together with the burial order concerned, be delivered at the office of the municipality not less than eight working hours before any burial is to take place; provided that where a grave is to be re-opened for a second burial or where a new grave is to be dug, the said notice shall be delivered not less than 24 hours before such burial is to take place unless, in the opinion of the municipality, the burial of the body is a matter of urgency, in which case the time limit specified in this subsection shall not apply.

(2) Every such notice shall be accompanied by the fees determined by the municipality and, in the case of the prior reservation of a grave plot, also by the certificate of reservation or  transfer concerned, as the case may be.

(3) The municipality shall, as soon as possible, issue the necessary authority for such burial.

Removal of monuments or structures

13. If it is necessary to remove a monument or other structure for the purpose of a burial, it shall be removed by the holder of the certificate of reservation in respect of such plot or by his duly authorised representatives not less than eight working hours before the burial is to take place.

Grave to be identified

14. In every case where a burial has been authorised in terms of section 12, the municipality shall number the plot allotted for such burial and no person shall bury any body in any grave other than that allotted by the municipality for such purpose.

Dimensions of graves

15.    (1) The excavation for a single grave for a deceased person of the age of nine years or over shall be at least 1800mm deep, 2 200 mm long and 750mm wide.

(2) The excavation for a single grave for a deceased person under the age of nine years shall be at least 1 300mm deep, 1 200mm long and 750mm wide.

Provisions relating to grave plots

16.    (1) The extent of a grave plot for a deceased person of the age of nine years or over shall be 2 500mm by 1 500mm; provided that in the case of a grave plot which is supplied with a berm, the width shall be reduced by 300mm. 

(2) The extent of a grave plot for a deceased person under the age of nine years shall be 1 500mm by 1 000mm.

(3) The width of a kerb on any grave plot shall be 150mm.

(4) The extent of any double grave plot shall be double the extent of any single grave plot.

(5) Where a grave of a greater depth, length or width than that specified is required, application in respect thereof, together with payment of an extra fee, as determined by the municipality, shall be made when notice of burial is given.

(6) All graves shall be prepared by the municipality with the exception of bricklined or concretelined graves, in which case the brick work or concrete work shall be carried out by the undertaker under the supervision of the municipality and in conformity with the specifications applicable to ordinary graves.

Burials in one grave

17. In the case of a family, more than two bodies may be buried in one single grave at the discretion of the municipality; provided that not more than two coffins shall be used; provided further that the lid of the second coffin placed in the grave under no circumstances be less than 900mm from the surface, that, in the event of the reopening of the grave for the purpose of the burial of a further body, a layer of soil not less than 150mm thick shall be left undisturbed above the coffin previously placed in the grave and that, if on the reopening of any grave the soil is found to be offensive, the reopening shall not be proceeded with and the grave shall be refilled.

Preparation of graves, and coffins

18.    (1) All graves shall be prepared under the supervision of the municipality.

(2) Bodies shall be placed in coffins for burials.

(3) A coffin not constructed of perishable material shall not be placed or caused to be placed in a grave.

Provisions relating to funerals

19.    (1) No person shall, without prior permission of the municipality, conduct any religious ceremony or service according to the rites of any denomination in any portion of any cemetery which in terms of section 11 (3) has been set apart by the municipality for the use of any other denomination.

(2) No person shall cause any hearse, while a cemetery, to leave the roads, and every hearse shall leave the cemetery as soon as possible after the funeral for which it was engaged.

(3) Every person taking part in any funeral procession or ceremony shall comply with the directions of the municipality as to the route to be taken within the cemetery.

Provisions relating to exhumations

20.    (1) No person shall, unless authorised thereto by written order by the appropriate authority, exhume or cause to be exhumed any body.

(2) Any person duly authorised to exhume a body in terms of subsection (1) shall hand the order in respect thereof to the municipality and shall give him not less than eight working hours’ notice of the date and time proposed for the exhumation of such body and shall at the same time pay the fees determined by the municipality.

(3) No person shall exhume or remove any body unless the employee of the muncipality who is responsible for cemeteries is present.

(4) The grave from which any body is to be removed shall, if the municipality so requires, be effectively screened from view during the exhumation.

Provisions relating to memorial stones or monuments

21.    (1) No person shall bring or cause to be brought any material into any cemetery for the purpose of carrying out any work in connection with a memorial stone or brickwork or stonework upon any grave, and no person shall erect or place in position any tombstone, kerbing, or monument or any structure whatsoever on any  grave, unless and until – 

(a) the grave plot shall have been reserved in terms of section 10 (1) in the name of  the person authorising such work;

(b) a drawing with dimensions and figures thereon showing the position of  the proposed work together with a specification of the material to be used, and a copy of any proposed epitaph or ornamentation have been handed to the municipality not less than three working days before it is intended to bring such material into the cemetery;

(c) all fees, determined by the municipality, which are due in respect of such work shall have been paid;

(d) the municipality’s written approval of the proposed work shall have been given to the holder of the certificate of reservation or his authorised representative. 

(2) The municipality may refuse to approve any proposed work with regard to a memorial stone or monument, the plan and specification of which reveals that it will disfigure any cemetery, or which bears any epitaph which may cause offence to users of the cemetery or visitors to it.

(3) No person shall convey any stonework or brickwork or monuments or any portion thereof within any cemetery upon any vehicle or truck which is not fitted with wheels having pneumatic tyres and which is of a kind likely to cause damage to the roads and grounds of such cemetery.

(4) No person engaged in work in connection with any memorial stone or monument shall at any time disturb any adjacent grave plot or, on completion of the work, leave the grave plot before it is in a clean and tidy condition. 

(5) All work in connection with a monument which is carried out within any cemetery shall be completed in accordance with the drawing and specification approved in terms of subsection (1).

(6) Any person carrying out any work in connection  with any memorial stones or monuments shall comply with the following provisions:

(a) The various parts of any memorial stone or monument, other than masonry, shall be affixed by copper or galvanised iron dowel pins of a length and thickness sufficient to ensure the permanent stability of the work;

(b) any part of such work which rests upon any stone or other foundation shall be fairly squared and pointed;

(c) the underside of every flat memorial stone made of stone and the base or foundation of every monument or headstone shall be set at least 50mm below the natural level of the ground;

(d) every headstone shall be securely attached to the base;

(e) the base shall consist of one solid piece in the case of a single grave plot;

(f) all kerbing or monuments on single grave plots shall be erected on concrete foundation at least 610mm wide and 205mm deep over the full width;

(g) all kerbing on plots larger than single grave plots shall be fixed to a solid concrete surface at the four corners and wherever joints occur;

(h) the municipality may require any concrete foundation on any grave plot to be reinforced where, owing to the mass of the monument or headstone, it is necessary in the interests of safety.  

a. No person shall erect any memorial stone within any cemetery unless the number and section letter of the plot upon which such work is to be placed are indelibly engraved thereon in such a position as to be legible at all times from a pathway.

(b) 
With the consent of the registered certificate holder, the name only of the maker of such memorial stone may appear on the base.

(8) No person shall, without municipality’s permission, bring any memorial stone or material into a cemetery nor do any work in connection with any memorial stones or monuments within any cemetery from twelve noon on a Saturday until the opening hour on the following Monday.

(9) Any person carrying out work within any cemetery shall in all matters comply with the directions of the municipality.

Grave plots supplied with a berm

22. Notwithstanding anything to the contrary contained in this by-law, a grave plot which is supplied with a berm shall be subject to the following conditions:

(a) No kerbing shall be erected on such a plot.

(b) The base of a memorial stone shall not be larger than 610mm by 260mm; provided that the base of a memorial stone which is erected over two adjoining grave plots may be 1220mm by 260mm.

(c) A memorial stone which is erected shall not protrude beyond the base and shall be at least 120mm from the front edge of the berm.

Maintenance of graves

23.   (1)      (a) Any memorial stone or monument erected upon any grave shall at all times be maintained in good order and condition by the holder of the reservation certificate  in respect of such grave. 

(b) If any such memorial stone or monument is allowed to fall into a state of disrepair or to constitute a danger or to disfigure the cemetery, the municipality may, by written notice sent by registered post to the holder of the reservation certificate at his last-known postal address, require him to effect such repairs as may be necessary.

(c) Failure on the part of the holder of the reservation certificate to effect the required repairs within one month of the date of such notice shall be a breach of this by-law and the municipality may have the repairs effected or may have the memorial stone or monument removed, as it deems fit, and may recover the expense of such repairs or removal from the holder of the reservation certificate.

a. Any memorial stone or monument dismantled for the purpose of a further burial shall be either re-erected or removed from the cemetery by the holder of the reservation certificate within two months of date of such dismantling.

(b) Failure to do so shall constitute a breach of this by-law.

(c) In the event of such failure, the municipality shall be entitled to remove any such dismantled memorial stone or monument from the cemetery without further notice to the holder of the reservation certificate and recover from him the cost of such removal.

a. The municipality shall not be liable for any loss of or damage to any memorial stone, monument or any article placed upon any grave plot which may occur at any time from any cause whatsoever, nor for any compensation in respect of any memorial stone or monument repaired or removed in terms of subsections (1) and (2).

i. No person shall without the prior permission in writing of the municipality plant any tree, shrub, bush or any other plant on any grave plot, nor shall any such tree, shrub, bush or plant be planted upon any portion of such plot other than that indicated by the municipality.

1. No holder of a reservation certificate shall allow any shrub, bush or plant to overhang or extend beyond the boundaries of such grave plot.

a. The municipality shall have the right to remove, trim or prune any plant which extends beyond the boundaries of the grave plot upon which it is planted or which is untidy.

Provisions relating to persons dying outside the municipal area 

24.    (1) The provisions of this by-law shall apply mutatis mutandis to any burial within the municipal area of the human remains of any person who has died outside such area.

(2) Every application and every document relating to any burial shall be marked with a number which corresponds with the number in the register referred to in section 7 and shall be filed in order and kept by the Municipality for a period of not less than 10 years.

Fees payable

25. All fees payable in respect of burials shall be determined by the municipality from time to time.

Offences and penalties

26.  Any person contravening the provisions of this by-law shall be guilty of an offence and liable on conviction to-
(1) a fine or imprisonment for a period of six months or to such imprisonment without the option of a fine or to both such fine and such imprisonment and,

(2) in the case of a continuing offence, to an additional fine or an additional period of imprisonment of 10 days or to such additional imprisonment without the option of a fine or to both such additional fine and imprisonment for each day on which such offence is continued and,

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as result of such contravention.
FIRST  SCHEDULE

PRINCE ALBERT  MUNICIPALITY

CEMETERIES

Certificate of Reservation no ..................................................... ………………………...

(Issued in terms of section 10)

This serves to certify that ………………………….. of …..............……….having paid the prescribed fees of R ……..........…., is entitled to use the site(s) described below for the purposes of burial:

Grave plot no.  …….....………….. Section ........……………..

Measuring ………………………………

Cemetery ……………………………….

Dated at ……..................…………this………...…….day of …...........….. 20 .................

…………………………...

Municipality

SECOND  SCHEDULE

PRINCE ALBERT  MUNICIPALITY

CEMETERIES

Transfer of Certificate of Reservation no.  ......................................................…………

(Issued in terms of section 11)

This serves to certify that Certificate of reservation No……………  in respect of grave plot no….....………. has been transferred from .............................................................

Address…………………………………………....................................................

To…………………………………………………..................................................

Address…………………………………………....................................................

………………………………….......

Transferor  

Confirmed on behalf of the Municipality on this ……...........…... day of ……………….....….  20………

 ………………………...........

Municipality

THIRD  SCHEDULE

PRINCE ALBERT  MUNICIPALITY

Application for burial no ......................................................……………………

To the Municipality of Cemeteries

………………………………….20…………. 

Please supply grave in 

………………………………...............................................................................

Denomination 

…………………………………………..........

Size of coffin lid ……………......………………….

Time at gate ………………….....………………...

For the late (state name and surname in full)

………………………………………………..........................................................

Nationality…………………….....…………………

Sex………........………

Age ……………………………..

(1) Address where death occurred 

………………….……………………………….....................................................

(2) Residential address 

…………………………………………….............................................................

Date of death …………………………….……

Cause of death ………………………………...................................................................

Name of next of kin …………………………...................................................................

Name of applicant ……………………………..................................................................

......................................................                                                                                         Undertaker 

Note - To be attached to burial order and presented at the office of the Municipality before burial can take place in accordance with section 12

2. FIRE SAFETY

Purpose of By-law

· to promote the achievement of a fire-safe environment for the benefit of all persons within the area of jurisdiction of the Municipality;

· to provide for procedures, methods and practices to regulate fire safety within the area of jurisdiction of the Municipality.

Application of this By-law

This by-law is applicable to all persons within the area of jurisdiction of the Municipality. 

DEFINITIONS

1. In this by-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates:-

“above ground storage tank” means a tank situated above ground for the storage of a flammable liquid;

“automatic releasing hold-open device” means a device used to hold open a fire door and operates on the detection of a fire to close the fire door;

“boundary” means any lateral or street boundary of a site;

“building” means:-

(a) any structure, whether of a temporary or permanent nature and irrespective of the materials used in the construction thereof, erected or used for or in connection with:-

(i) the accommodation or convenience of human beings or animals;

(ii) the manufacture, processing, storage or sale of any goods;

(iii) the rendering of any service;

(iv) the destruction or treatment of combustible refuse or combustible waste;

(v) the cultivation or growing of any plant or crop;

(b) any wall, swimming pool, reservoir or bridge or any other structure connected therewith;

(c) any fuel pump or any tank used in connection therewith;

(d) any part of a building, including a building as defined in paragraph (a), (b) or (c);

(e) any facilities or system, or part or portion thereof, within or outside but incidental to a building, for the provision of a water supply, drainage, sewerage, storm water disposal, electricity supply or other similar service in respect of the building;

“bund wall” means a containment wall surrounding an above ground storage tank, constructed of an impervious material and designed to contain 110% of the contents of the tank;

“chief fire officer” means the person in charge of a service, or the acting chief officer, as contemplated in the Fire Brigade Services Act;

“combustible material” means combustible refuse, combustible waste or any other material capable of igniting;

“combustible refuse” means combustible rubbish, litter or material that is discarded, refused, rejected, or considered worthless;

“combustible waste” means combustible waste material which is salvageable, retained or collected for scrap or reprocessing and may include all combustible fibres, hay, straw, hair, feathers, down, wood shavings, turnings, all types of paper products, soiled cloth trimmings and cuttings, rubber trimmings and buffing, metal fines, and any mixture of the above items, or any other salvageable combustible waste material;

“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act 108 of 1996);

“controlling authority” means either a chief fire officer, a municipal manager or their respective delegates as contemplated in sections 2 and 3 of this by-law;

“dangerous goods” means a flammable gas, liquid or solid as contemplated in SABS 0228;

“division separating element” means a building element or component which separates one area in a building from another and has a fire resistance of not less than that required by the National Building Regulations (T1) read with the SABS 0400;

“emergency evacuation plan” means a plan specifically designed to aid in the evacuation of occupants from a building in the event of a fire or other threatening danger and assigns responsibility to various staff, indicates escape routes to be used and provides for general contingencies for a safe and quick evacuation from a building;

“emergency route” means that part of an escape route that provides fire protection to the occupants of any building and which leads to an escape door;

“emergency vehicle” means any fire, rescue or other vehicle intended for use at fires and other threatening dangers;

“entertainment and public assembly occupancy” means a place where people gather to eat, drink, dance or participate in other recreation;

“escape door” means the door in an escape route, which at ground level leads directly to a street or public place or to any approved open space which leads to a street or public place;

 “escape route” means the entire path of travel from the furthest point in any room in a building to the nearest escape door and may include an emergency route;

“escape route plan” means a diagram indicating the floor layout, the occupant’s current position and the route of travel to the nearest primary and secondary escape routes in the building, as well as the action to be taken in the event of a fire or other threatening danger;

 “Fire Brigade Services Act” means the Fire Brigade Services Act, 1987 (Act 99 of 1987);

“fire damper” means an automatic damper and its assembly that complies with the requirements contained in SABS 193;

“fire door” means an automatic or self-closing door or shutter assembly especially constructed to prevent the passage of fire for a specific length of time;

“fire extinguisher” means a portable or mobile rechargeable container which has a fire extinguishing substance that is expelled by the action of internal pressure for the purposes of extinguishing a fire; 

“fire hazard” means any situation, process, material or condition which may cause a fire or explosion or provide a ready fuel supply to increase the spread or intensity of the fire or explosion and which poses a threat to life or property;

“fire lanes” means the road, path or other passageway constructed or designated to allow access for emergency vehicles;

“fire protection system” means any device or system designed and installed to –

(a) detect, control or extinguish a fire, or

(b) alert occupants or the fire service, or both, to a fire,

but excludes portable and mobile fire extinguishers;

“fire wall” means a wall that is able to withstand the effects of fire for a specific period of time as contemplated in the National Building Regulations (T1) read with SABS 0400;

“flammable gas” as contemplated in SABS 0228, means a gas that at 20 oC and at a standard pressure of 101, 3 kilopascals:–

(a) is ignitable when in a mixture of 13% or less (by volume) with air, or

(b) has a flammable range with air of at least 12 percentage points, regardless of the lower flammable limit; 

“flammable liquid” means a liquid, or mixtures of liquids, or a liquid containing solids in solution or in suspension that give off a flammable vapour at or below 60,5 oC and also includes a liquid within the danger groups as determined in SABS 0228:  See Schedule 1

 “flammable solid” – as contemplated in SABS 0228, means a solid that is easily ignited by external sources, such as sparks and flames, solids that are readily combustible, solids that are liable to cause, or contribute to, a fire through friction or solids that are desensitised (wetted) explosives that can explode if not diluted sufficiently.

“flammable substance” means a flammable liquid or a flammable gas; 

“flammable store” means a store that is used for the storage of flammable liquids and complies with the criteria set out in section 49 of this By-law;

“Hazardous Substances Act” means the Hazardous Substances Act, 1973 (Act 15 of 1973);

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;

“Municipal Manager” means a person appointed in terms of section 82 of the Municipal Structures Act or his nominee;

“Municipal Structures Act” means the Local Government: Municipal Structures Act, 1998 (Act 117 of 1998);

“Municipal Systems Act” means the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000);

“National Building Regulations” means the regulations promulgated in terms section 17(1) of the National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977), and:–

(a) National Building Regulations (A2) means the provisions regulating the submission of building plans and particulars to the Municipality;

(b) National Building Regulations (A20) means the provisions regulating the classification and designation of occupancies;

(c) National Building Regulations (A21) means the provisions regulating the population of a building;

(d) National Building Regulations (T1) means the provisions regulating general requirements for fire protection of a building, and

(e) National Building Regulations (T2) means the provisions regulating the offences for non-compliance with the National Building Regulations (T1);

“National Road Traffic Act” means the National Road Traffic Act, 1996 (Act 93 of 1996);

“non-combustible” means a substance or material classified as non-combustible when tested in accordance with SABS 0177: Part 5;

“occupancy” means the particular use or type of use to which a building or portion thereof, is normally put or intended to be put as provided for in the National Building Regulations (A20);

“occupancy separating element” means a building element or component which separates one occupancy in a building from another and has a fire resistance of not less than that required by the National Building Regulations (T1) read with the SABS 0400;

“Occupational Health and Safety Act” means the Occupational Health and Safety Act, 1993 (Act 85 of 1993);

“operator” means the person responsible for the use of a motor vehicle and who has been registered as the operator of such a vehicle in terms of the National Road Traffic Act;

“owner” means:– 

(a) in relation to premises, other than a building, either a natural or juristic person whose identity is determined by operation of law; 

(b) in relation to a building, either a natural or juristic person in whose name the land on which such building was or is erected or such land, as the case may be, is registered in the deeds office in question;

(c) in relation to an installation, either a natural or juristic person in whose name a contract is entered into regarding approval, erection and maintenance of the installation; provided that such a person is not the owner mentioned in (b), and

(d) in the event of the controlling authority being unable to determine the identity of a person mentioned in (a), (b) and (c), any person who is entitled to the benefit of the use of such premises, building or installation or who enjoys such benefit; 

“person in charge” means:–

(a) in relation to premises, either a natural or juristic person who is permanently or temporarily responsible for the management, maintenance or utilisation of the premises; 

(b) in relation to a building, either a natural or juristic person who is permanently or temporarily responsible for the management, maintenance or utilisation of the building;

(c) in relation to an installation, either a natural or juristic person who is permanently or temporarily responsible for the management or utilisation of the installation; provided that such a person is not the person mentioned in (a), and

(d)
in the event of the controlling authority being unable to determine the identity of a person mentioned in (a), (b) and (c), any person who is in the opinion of the controlling authority deemed to be in charge of such premises, building or installation;

“population” means the population determined in accordance with the National Building Regulations (A21);

“premises” means any building, beach, land, terrain, road, vehicle and can include a vessel, train or aircraft;

“public place” means any square, park, recreation ground or open space which:–

(a) is vested in the Municipality;

(b) the public has the right to use, or

(c) is shown on a general plan of a township filed in a deeds registry or a Surveyor-General’s office and has been provided for or reserved for the use of the public or the owners of erven in such township;

“public road” means any road, street or thoroughfare or any other place (whether a thoroughfare or not) which is commonly used by the public or any section thereof or to which the public or any section thereof has a right of access, and includes:-

(a) the verge of any such road, street or thoroughfare;

(b) any bridge, ferry or drift traversed by any such road, street or thoroughfare, and

(c) any other work or object forming part of or connected with or belonging to such road, street or thoroughfare;

“SABS Codes” means South African Bureau of Standards SABS Codes of Practice and Specifications issued in terms of the Standards Act;

“service” means a fire brigade service as defined in the Fire Brigade Services Act; 

“site” means any erf, lot, plot, stand or other piece of land on which a building has been, is being or is to be erected;

“Standards Act” means the Standards Act, 1993 (Act 29 of 1993);

“State” means: -

(a) any department of state or administration in the national, provincial or local sphere of government, or

(b) any other functionary or institution:-

(i) exercising a power or performing a function in terms of the Constitution or a provincial constitution, or

(ii) exercising a public power or performing a public function in terms of any legislation, but does not include a court or judicial officer;

“storage vessel” means a pressure vessel as defined in the regulations for pressure vessels promulgated in terms of the Occupational Health and Safety Act; 

“summary abatement” means to immediately judge a condition to be a fire hazard or other threatening danger to life or property and to order immediate correction of such condition;

“tank” for purposes of chapter 9 of this By-law, means a container mounted permanently or temporarily on or embodied in a vehicle and so constructed to be suitable for the containment of flammable liquid or gas cargo;

“this By-law” includes the Schedules published in terms of this by-law;

“underground tank” means a tank used or intended to be used for the storage of flammable liquid wholly sunk into and below the surface of the ground;

“vehicle” means a vehicle as defined in the National Road Traffic Act and includes the following:- 

(a) “road tank vehicle” means a tank truck, tank trailer, or truck-tractor and tank-semi-trailer combination;

(b) “tank-semi-trailer” means a vehicle with a tank mounted on it or built as an integral part of it, and so constructed that, the semi-trailer is drawn by a truck-tractor or another trailer, through a fifth wheel connection part of the load rest on the towing vehicle;

(c) “tank trailer” means a vehicle with a tank mounted on it or built as an integral part of it, and so constructed that, when the tank trailer is drawn by a tank truck, practically all of its load rests on its own wheels;

(d) “tank truck” means a single, self-propelled vehicle with a tank mounted on it;

(e) “truck-tractor” means a self-propelled vehicle used to pull a tank-semi-trailer, and

(f) any other vehicle, which in the opinion of the controlling authority, is a vehicle contemplated in chapter 9 of this By-law.

ADMINISTRATIVE PROVISIONS

Administration and enforcement

2.      (1) The chief fire officer is responsible for the administration and enforcement of this By-law.

(2) Where no chief fire officer has been appointed in terms of the Fire Brigade Services Act, the municipal manager is responsible for the administration and enforcement of this By-law.

(3)
Where there is no service established in the area of jurisdiction of the Municipality, the municipal manager is responsible for the administration and enforcement of this By-law. 

Delegation

3.      (1) A chief fire officer may delegate any power granted to him in terms of this by-law in accordance with section 19 of the Fire Brigade Services Act.

(2) A municipal manager may delegate any power granted to him in terms of this by-law in accordance with the system of delegations of the municipality. 
Enforcement provisions

4.      (1) A controlling authority may, whenever he regards it necessary or expedient to do so, enter any premises at any reasonable time to ensure compliance with this by-law.

(2) A controlling authority has the authority to summarily abate any condition which is in violation of any provision of this by-law and which presents an immediate fire hazard or other threatening danger.  

(3) A controlling authority must remedy any violation mentioned in subsection (2), by performing any act, and may also:- 

(a) call for the immediate evacuation of the premises;

(b) order the closure of the premises until such time as the violation has been rectified;

(c) order the cessation of any activity, and

(d) order the removal of the immediate threat.

(4) Any costs of such action must be borne by the person deemed by a controlling authority to be responsible for the existence of such condition.

Authority to investigate

5.
Notwithstanding anything to the contrary contained in any other law, a controlling authority has the authority to investigate the cause, origin and circumstances of any fire or other threatening danger.

Failure to comply with provisions

6.      (1) When a controlling authority finds that there is non-compliance with the provisions of this by-law, excluding the situation in section 4(2), a written notice must be issued and include the following:–

(a) confirmation of the findings;

(b) provisions of this by-law that are being contravened;

(c) the remedial action required, and

(d) set forth a time for compliance.

(2) An order or notice issued under this by-law must be served either by personal delivery or registered mail upon a person who is in the opinion of the controlling authority, deemed to be the appropriate person.

(3) For unattended or abandoned premises, a copy of such order or notice must be posted on the premises in a conspicuous place at or near the entrance to such premises and the order or notice must be mailed by registered mail, to the last known address of the owner, the person in charge of the premises or both.

Denial, suspension or revocation of an approval or a certificate

7.
A controlling authority may refuse, suspend or revoke an approval or a certificate required by this by-law for: -

(a) failure to meet the provisions of this by-law for the issuance of the approval or certificate, or

(b) non-compliance with the provisions of the approval or certificate.

Records required

8.
The safekeeping of all relevant records and documents is the responsibility of the controlling authority. 

Charges

9.      (1) The municipality may determine the fees payable by a person on whose behalf, the controlling authority rendered a service as contemplated in section 10 of the Fire Brigade Services Act.

(2) The municipality may charge a fee for the provision of an inspection, re-inspection or any other service as well as the issuing of permits, approvals or certificates in accordance with the applicable local government legislation regulating the charging of fees. 

Reporting a fire hazard and other threatening danger

10.
An owner or the person in charge of the premises, upon discovering any evidence of a fire hazard or other threatening danger pertaining to this by-law, must immediately notify the controlling authority.

FIRE PROTECTION OF BUILDINGS
General

11.
The controlling authority in terms of section 4(3) or section 6(1) of this by-law must abate a contravention of the National Building Regulations relating to fire and safety of buildings.

Access for emergency vehicles

12.     (1) When, in the opinion of the controlling authority, premises are not readily accessible from public roads it must be provided with emergency vehicle access and, notwithstanding the provisions in the National Building Regulations (T1), may be required to comply with the following:-

(a) An access road must be constructed so that it is capable of supporting the mass of the heaviest emergency vehicle required to cater for the risk of the premises.

(b) A motorised or electronically operated gate must be equipped in such a manner that access to the premises can be gained without the use of a motor or any other electronic device.

(c) Fire lanes must be provided for all premises which are set back more than 45 metres from a public road or exceed nine metres in height and are set back over 15 metres from a public road. 

(d) Fire lanes must be at least four metres in width, the position of which must be decided upon after consultation with the controlling authority, and the area from ground level to a clearance height of four metres above the fire lane must remain unobstructed. 

(e) A cul-de-sac that is more than 90 metres in length, must be provided with a turning circle at the closed end of the road capable of accommodating the largest emergency vehicle which is required to cater for the risk of the premises.

(2)
The design, marking, use and maintenance of fire lanes not forming part of a public road must comply with the requirements of the controlling authority. 

(3)
It is unlawful for a person to park a vehicle in or otherwise obstruct a fire lane.

Division and occupancy separating elements

13.
An owner or person in charge of a building may not alter a division or occupancy separating element in any way that would render it less effective or to allow flame, heat or combustion products from penetrating into the adjacent compartment or structure.

Fire doors and assemblies

14.     (1) Subject to the provisions of SABS 1253, a fire door and assembly must be maintained in such a manner that in the event of a fire it retains its integrity, insulation and stability for the time period required for that particular class of door.

(2) A fire door may be kept open, only when it is equipped with an automatic releasing hold-open device approved by the municipality.

(3) A fire door and assembly may not be rendered less effective through the following actions:-

(a) altering the integrity, insulation or stability of a particular class of door;

(b) disconnecting the self-closing mechanism;

(c) wedging, blocking or obstructing the door so that it cannot close;

(d) painting the fusible link actuating mechanism of a door;

(e) disconnecting or rendering less effective an electric or electronic release mechanism, or

(f) any other action that renders a fire door or assembly less effective.

Escape Routes

15.     (1) A component which forms part of an escape route such as the feeder routes, access doors, emergency routes and escape doors must not be obstructed or rendered less effective in any way, which could hinder or prevent the escape of any person from a building in the case of fire or any other emergency.

(2) A locking device, which is fitted to an access or escape door in an escape route, must be of a type approved by the municipality.

(3) Where required by the controlling authority, an escape route must be clearly indicated with signage, which complies with SABS 1186, indicating the direction of travel in the event of fire or any other emergency.

Tents

16.    (1) Prior to the erection and usage of a tent as an occupancy contemplated in the National Building Regulations (A20), an applicant must:- 

(a) submit an application in terms of the National Building Regulations (A2) to the municipality for the erection and usage of the tent, and

(b) submit an application in terms of the section 21 of this by-law to the controlling authority for a temporary population certificate.

(2)
The application submitted in terms of subsection (1)(a) must comply with the following: -

(a) The tent must be erected at least 4,5 metres from a boundary, combustible store or material and the controlling authority may require that this distance be increased should the situation require it.

(b) Where tents are erected adjacent to one another, an unobstructed minimum distance of 4,5 metres must be provided between them and where applicable between the stakes and guidelines of the adjacent tents, in order to ensure emergency vehicle access.

(c) The requirements set out in the National Building Regulations (T1) must be complied with in the following instances:–

(i) where the population of a tent exceeds 25 people;

(ii) where a tent is occupied during the hours of darkness;

(iii) for seating arrangements and aisle dimensions, and

(iv) for the provisions of fire extinguishers.

(d) The population density of a tent must comply with the National Building Regulations (A21).

(e) No cooking may be carried out in the tent occupied by the public and where cooking is required, it must be carried out in a separate tent or an area to which the public does not have access.

(f) No open fire is permitted in a tent and any other flame emitting device, such as a candle, lantern or torch but not limited thereto, is only permitted in a tent after approval by the controlling authority.

(g) No open fire or flame is permitted within five metres of a tent, stake or guideline of a tent.

(h) Smoking is prohibited in a tent and a “No Smoking” sign must be prominently displayed at each entrance and must comply with SABS 1186: Part 1.

(i) Lighting and wiring installed in a tent must comply with the requirements set out in SABS 0142 in such a manner that direct contact is not made with combustible material and the radiated heat does not pose an ignition hazard.

(3) Notwithstanding the provisions in subsections (1) and (2), the controlling authority may request the applicant to fulfil additional requirements for the erection and usage of a tent.

FIRE SAFETY EQUIPMENT

Fire extinguishers

17.    (1) Fire extinguishers must be provided and installed on premises as required by the controlling authority and in accordance with the National Building Regulations (T1) and (T2).

(2)  Fire extinguishers must be maintained strictly in accordance with the requirements of the Occupational Health and Safety Regulations, SABS 1475: Part 1, SABS 1571, SABS 1573 and SABS 0105: Part 1.

(3)  A juristic or a natural person may not fill, recharge, recondition, modify, repair, inspect or test a fire extinguisher in terms of SABS 1475: Part 1, unless such a person is the holder of a permit issued by the South African Bureau of Standards or certificate of competence issued by the South African Qualifications Certification Committee.

(4)  The owner or person in charge of the premises may not allow a fire extinguisher to be filled, recharged, reconditioned, modified, repaired, inspected or tested by a person not in possession of a permit or certificate mentioned in subsection (3).

(5)  When the controlling authority finds that a fire extinguisher has been filled, recharged, reconditioned, modified, repaired, inspected or tested by a person not in possession of a permit mentioned in subsection (3), the controlling authority must instruct the owner or person in charge of such premises to have the work carried out by a person who is in possession of such a permit or certificate.

(6)  When, in the opinion of the controlling authority, a fire extinguisher is unsafe or ineffective either by reason of deterioration, design or construction, the controlling authority must instruct the owner or the person in charge of the premises to have the appliance inspected and tested in terms of SABS 1475: Part 1 and SABS 1571.

(7)  A fire extinguisher may not be removed from the premises for filling, recharging, reconditioning, modification, repair, inspection or testing unless the appliance is replaced temporarily with a similar appliance in good working condition.

(8) A fire extinguisher may not be installed, dismantled, recharged, disconnected, serviced, modified, repaired or tested in an area where such action would create a danger or hazard. 

Testing and maintenance of fire protection systems

18.    (1) A fire protection system must be tested and maintained on a regular basis and the owner or person in charge of the premises must keep a detailed record of the test and maintenance of the system.

(2) A person may not test a fire protection system before notifying the occupants of the premises concerned of the starting and completion times of the test, and where applicable the parties who monitor the fire protection system.

(3) A fire protection system designed for detecting, fighting, controlling and extinguishing a fire must be maintained in accordance with the National Building Regulations (T2) read in conjunction with a recognised national code or standard, and in the absence of a national code or standard an applicable international code or standard must be used.

(4) A fire protection system may not be installed, dismantled, recharged, disconnected, serviced, modified, repaired or tested in any area where such action would create a danger or hazard.

(5) The person carrying out the maintenance of a fire protection system must inform the owner or person in charge of the premises in writing, of any defects discovered, maintenance performed or still outstanding, and where the person in charge has received such notice, he must without delay inform the owner accordingly.  

(6) The owner or person in charge of the premises must immediately notify the controlling authority when the fire protection system, or a component thereof, is rendered inoperable or taken out of service and must notify the controlling authority as soon as the system is restored.

(7) The owner or person in charge of the premises must take all steps deemed necessary by the controlling authority to provide alternate equipment to maintain the level of safety within the premises.

Interference with and access to fire protection systems and fire extinguishers

19.
A person is not permitted to render less effective, inoperative, inaccessible, or tamper and interfere with a fire extinguisher or fire protection system, except as may be necessary during emergencies, maintenance, drills or prescribed testing.

Fire alarms and fire hydrants

20.    (1) Without compensation to the owner of the premises concerned, the controlling authority may cause: -

(a) a fire alarm; 

(b) a transmission instrument for calls of fire or other emergency, or 

(c) a transmission instrument for warning residents of a fire or other emergency

to be affixed to any building, wall, fence, pole or tree.

(2) Without compensation to the owner of the premises concerned, the controlling authority may cause the position of a fire hydrant and fire alarm or any other fire protection information to be marked on any building, wall, fence, pole, tree, road, pavement or hydrant cover with a board, metal plate or painted marker or by any other means.

(3) The controlling authority may at any time cause a fire alarm, other transmission instrument mentioned in subsection (1), board, metal plate or painted marker to be removed without compensating an owner of the premises concerned.

(4) An unauthorised person is prohibited from removing, defacing, altering, tampering or damaging a fire alarm, other transmission instrument mentioned in subsection (1), board, metal plate or painted marker.

(5) A person may not render less effective, inoperative, inaccessible, or tamper and interfere with a fire hydrant.

PUBLIC SAFETY

Prevention and control of overcrowding

21.    (1) Prior to the usage of the premises for entertainment or public assembly, the owner or person in charge of such premises must submit an application for a population certificate to the controlling authority, as prescribed in the Schedule 2 of this by-law.

(2) The controlling authority may request additional information from the applicant.

(3) Notwithstanding the provision in subsection (1), the controlling authority may instruct the owner or person in charge of the premises to apply for either a temporary or a permanent population certificate, should the premises be used in respect of any other occupancy contemplated in the National Building Regulations (A20).

(4) A temporary population certificate is valid for a period not exceeding 30 calendar days.

(5) The controlling authority must refuse to issue the temporary or permanent population certificate if the premises do not comply with the requirements of the National Building Regulations (T1), and where the controlling authority is of the opinion that the non-compliance of the premises can be remedied, he must instruct the owner or person in charge of the premises in writing, to take all reasonable steps to render the premises safe prior to the usage of the premises and the issuing of the temporary or permanent population certificate.

(6) If at any time the controlling authority becomes aware that the usage of the premises is not in accordance with the temporary or permanent population certificate, he must act in terms of sections 4(2) or 6(1) and section 7 of this by-law.

(7) The temporary and permanent population certificate is valid only for the premises or portion of the premises for which it was issued, and when changes of occupancy occur or alterations are made to the premises for which the certificate was issued, the owner or person in charge of the premises must reapply for the certificate in accordance with subsection (1).

(8) The temporary or permanent population certificate must be displayed in a clearly visible and conspicuous position in or on the premises for which the certificate was issued.

(9) The owner or the person in charge of the premises must prevent overcrowding by limiting the maximum population to that which is specified on the temporary or permanent population certificate.

(10)  A person must vacate the premises that are overcrowded when instructed to do so by the controlling authority, the owner or person in charge of the premises.

Attendance of a service

22.    (1) When the controlling authority is of the opinion that a service is required to be in attendance during a function in a place used for entertainment or public assembly, he may provide, in the interest of public safety and subject to the exigencies of the service, one or more members, a vehicle or equipment of a service to be in attendance on the premises for the duration of the function or part thereof.

(2)
When the attendance of a service during a function in a place used for entertainment or public assembly involves costs, the costs incurred by the municipality may be recovered from the person in charge of the function in accordance with section 9 of this by-law.

Formulation of an emergency evacuation plan

23.    (1) The owner or person in charge of a school, hospital, residential institution, hotel, guest house, hostel or other similar occupancy which has a population in excess of 25 persons (including staff), must formulate an emergency evacuation plan detailing the appropriate action to be taken by the staff or the occupants in the event of a fire or other threatening danger.

(2) The controlling authority may order the owner or person in charge of the premises, other than those contemplated in subsection (1), to formulate an emergency evacuation plan detailing the appropriate action to be taken by the staff or the occupants in the event of a fire or other threatening danger.

(3) The plan mentioned in subsections (1) and (2) must be revised if an aspect thereof is no longer applicable or if the building for which the plan was designed has changed.

(4) The emergency evacuation plan must be tested in its entirety at a maximum of six-monthly intervals or when the plan has been revised and a record of the testing must be kept in a register.

(5) The register mentioned in subsection (4) must contain the following information:– 

(a) the date and time of the test; 

(b) the number of participants;

(c) the outcome of the test and any corrective actions required, and

(d) the name and signature of the person supervising the test.

(6) The register, together with the emergency evacuation plan, must be available on the premises for inspection by the controlling authority.

(7) The controlling authority may evaluate the formulation and implementation of the emergency evacuation plan and may officially communicate any recommendations or remedial actions to improve or rectify faults in the plan.

Displaying of escape route plans

24.    (1) In a hospital, residential institution, hotel, guest house, hostel or other similar occupancy designed or intended for or used by patients, residents or transient persons, irrespective of the population, the escape route plan must be displayed in a conspicuous position in any room designed for sleeping purposes.

(2) The displaying of escape route plans for any other premises is subject to the approval of the controlling authority.  

Barricading of vacant buildings

25.   The owner or person in charge of a building or portion thereof which is vacant must remove all combustible waste or refuse therefrom and lock, barricade or otherwise secure all windows, doors and other openings in the building to the satisfaction of the Municipality which will prevent the creation of a fire hazard caused by the entering of an unauthorised person.

HOUSEKEEPING

Combustible waste and refuse

26.    (1) The owner or person in charge of the premises or a portion thereof must not allow combustible waste or refuse to accumulate in any area or in any manner so as to create a fire hazard or other threatening danger.

(2) Combustible waste and refuse must be properly stored or disposed of to prevent a fire hazard or other threatening danger as prescribed in the applicable legislation, dealing with the storage and disposal of that specific type of combustible waste and refuse, or in the absence of applicable legislation as determined by the controlling authority.

Dust

27.
The owner or person in charge of the premises or a portion thereof may not allow the accumulation of dust in quantities sufficient to create a fire or other threatening danger and must store or dispose of the dust as prescribed in the applicable legislation dealing with the storage and disposal of that specific type of dust.

Combustible or flammable substances and sweeping compounds

28.    (1) Notwithstanding anything to the contrary contained in any other law, only approved water-based solutions or detergents, floor sweeping compounds and grease absorbents must be used for cleaning purposes.

(2) The use of sawdust or similar combustible materials to soak up combustible or flammable substances spilled or dropped in the course of a process, is prohibited.

Accumulations in chimneys, flues and ducts

29.
The owner or person in charge of the premises or a portion thereof must not allow soot or any other combustible substance to accumulate in a chimney, flue or duct of the premises in such quantities or in such a manner as to constitute a fire hazard or other threatening danger.

Sources of ignition

30.    (1) Smoking, the carrying of matches, the use of heating or other flame-emitting devices, or the use of any spark-producing equipment is prohibited in areas containing combustible or flammable substances, and where equipment or tools are necessary to conduct or maintain an operation, it must be intrinsically safe and specifically designed for that purpose.

(2) Hot ashes, cinders or smouldering coals must be placed in a non-combustible container and the container must be placed on a non-combustible surface or stand.

(3) An adequate distance, as deemed appropriate by the controlling authority, must be ensured and maintained between combustible substances and heating or lighting equipment or other sources of ignition.

(4) Portable heaters must be secured so that it cannot be overturned and the controlling authority may prohibit the use of portable heaters in respect of occupancies or situations where such use or operation would present a fire hazard or other threatening danger.

Smoking

31.    (1) If conditions exist where smoking creates a fire hazard on the premises, smoking is prohibited and “No Smoking” signs must be displayed as directed by the controlling authority and the signs must comply with SABS 1186: Part 1.

(2) A person may not remove a “No Smoking” sign.

(3) A person may not light or smoke a cigar, cigarette, pipe, tobacco or other substance or ignite or otherwise set fire to other material, nor hold, possess, throw or deposit any lighted or smouldering substance in any place where expressly prohibited.

(4) Where smoking is allowed, provisions must be made for the safe disposal of the smoking material and matches to prevent the creation of a fire hazard or other threatening danger.

(5) A person may not throw, put down or drop a burning match, burning cigarette, or other burning material or any material capable of spontaneous combustion or self-ignition in a road or any other place.

Electrical fittings, equipment and appliances

32.    (1) A person may not cause or permit an electrical supply outlet to be overloaded.

(2) A person may not cause or permit an electrical appliance or extension lead to be used in a manner which is likely to create a fire hazard or other threatening danger.

Flame-emitting device

33.
A person may not cause or permit a flame-emitting device, such as a candle, lantern or torch, but not limited thereto, to be used in a manner which is likely to create a fire hazard or other threatening danger.

FIRE HAZARDS

Combustible material

34.    (1) A person may not store, transport, use or display or cause or permit to be stored, transported, used or displayed, whether inside or outside any premises, any combustible material or a flammable substance in quantities or in a position or in a manner likely to cause or create a fire hazard or other threatening danger.

(2) The owner or person in charge of any premises may not permit vegetation to grow or accumulate thereon, or other combustible material to accumulate thereon, in a manner likely to cause a fire hazard or other threatening danger.

Lighting of fires and burning of combustible material

35.    (1) The lighting of fires and the disposal of combustible material by burning is prohibited, save in the circumstances set out in this section.

(2) A person may light a fire or use a flame-emitting device for the purpose of preparing food or for any other domestic purpose in a manner which will not cause a fire hazard or other threatening danger or where such a fire is not precluded by any other legislation.

(3) The owner or person in charge of the premises used in respect of an occupancy of entertainment or public assembly must ensure that a cooking fire or flame-emitting device is placed in designated areas so as to prevent a fire hazard or other threatening danger.

(4) Burning may take place on State land, a farm, a small holding, or land within a proclaimed township that is not utilised for residential purposes provided that the prior approval is obtained from the controlling authority which approval shall be applied for in writing after approval has been obtained in terms of the applicable legislation set out in Schedule 2.
FLAMMABLE SUBSTANCES

Application of this Chapter

36.
Notwithstanding the provisions in either the Hazardous Substances Act or the Occupational Health and Safety Act, this Chapter regulates flammable substances in the area of jurisdiction of the municipality so as to prevent and reduce fire hazards or other threatening dangers.

Storage and use of a flammable substance

37.    (1) Prior to the construction of a new installation or the alteration of an existing installation, whether temporary or permanent, for the storage of a flammable substance, the owner or person in charge of the installation must submit a building plan to the Municipality, in accordance with the National Building Regulations, and a copy of the approved plan must be available at the site where the installation is being constructed.

(2) Prior to the commissioning of an aboveground or underground storage tank installation, liquid petroleum gas installation or associated pipework, the owner or person in charge of the installation must ensure that it is pressure-tested in accordance with the provisions of the National Building Regulations (T1), S.A.B.S. 0131: Parts 1 and 2, S.A.B.S. 089: Part 3 and S.A.B.S. 087: Parts 1,3 and 7 (whichever is applicable) in the presence of the controlling authority.

(3) Notwithstanding subsection (2), the controlling authority may require an existing above ground or underground storage tank installation, liquid petroleum gas installation or associated pipework, to be pressure-tested in accordance with the provisions of the National Building Regulations (T1).

(4) The controlling authority must be notified at least 48 hours prior to the pressure test.

(5) Prior to the alteration of the premises that impacts on the fire safety of an existing above ground or underground storage tank installation, liquid petroleum gas installation or associated pipe work, the owner or person in charge of the premises must notify the controlling authority, who may call for the premises or installation to be rendered safe.   

(6) The owner or person in charge of the premises may not store or use:-

(i)
a flammable gas in excess of 19 kilogram, or 

(ii) a flammable liquid of a danger group (i), (ii), (iii) or (iv) in excess of 200 litres, 

unless he has obtained a flammable substance certificate from the controlling authority.

Flammable substance certificate

38.    (1) The owner or person in charge of the premises, who requires a flammable substance certificate mentioned in section 37(6), must submit an application to the controlling authority as prescribed in the Schedule 2 of this by-law.

(2) The controlling authority may request additional information from the applicant.

(3) The controlling authority must refuse to issue the flammable substance certificate if the premises do not comply with the requirements of the National Building Regulations (T1) as well as additional requirements set out in this by-law, and where the controlling authority is of the opinion that the non-compliance of the premises can be remedied, he must instruct the owner or person in charge of the premises in writing to take all reasonable steps to render the premises safe prior to usage of the premises in accordance with section 37(6) and the issuing of the certificate.

(4) A flammable substance certificate must be renewed annually, on or before the date as indicated on the flammable substance certificate, and whenever the quantity or class of the flammable substance requires to be changed or when section 37(5) applies.

(5) If at any time the controlling authority becomes aware that the usage of the premises is not in accordance with the flammable substances certificate, he must act in terms of sections 4(2) or 6(1) and section 7 of this by-law.

(6) Notwithstanding subsection (5), when in the opinion of the controlling authority, a flammable substance is stored or utilised for any process in a manner which is hazardous to life or property, or an installation is unauthorised, an order may be issued for the removal of the flammable substance or installation from the premises.

(7) A supplier may not supply flammable substances to the owner or person in charge of the premises, unless the owner or person in charge of the premises is in possession of a valid flammable substance certificate issued by the controlling authority.

(8) A flammable substance certificate is valid only:– 

(a)
for the installation for which it was issued;

(b)
for the state of the premises at the time of issue, and

(c)
for the quantities stated on the certificate.

(9) The flammable substance certificate must be available on the premises for inspection at all times.

(10) The controlling authority must keep records of all premises in respect of which a flammable substance certificate has been issued, amended and renewed.

Permanent or temporary above ground storage tank for a flammable liquid

39.    (1) In this section, only a permanent or temporary above ground tank used for the storage of flammable liquids is regulated.

(2)
A temporary above ground storage tank other than that at a bulk storage depot is permitted, at the discretion of the controlling authority, on the merit of the situation, provided that the following requirements are complied with:-

(a) if it has a capacity not exceeding 9000 litres and is not used for the storage of flammable substances with a flash point below 40( C;

(b) to be on the premises for a period not exceeding six months;

(c) the entire installation must comply with SABS 0131: Part 1 or S.A.B.S. 0131: Part 2 whichever is applicable, and

(d) written application together with a plan must be forwarded to the controlling authority at least 14 days prior to the erection of the tank and prior written permission must be obtained from the controlling authority for the erection of the tank.

(3) Notwithstanding section 37(1), if a larger capacity above ground storage tank is required or the tank is to be a permanent installation, an acceptable rational design based on a relevant national or international code or standard must be submitted to the Municipality for approval in terms of the National Building Regulations (T1).

(4) The design requirements and construction of a permanent tank must be in accordance with relevant national or international recognised codes.

(5) The rated capacity of a permanent or temporary tank must provide sufficient ullage to permit expansion of the product contained therein by reason of the rise in temperature during storage.

(6) A permanent or temporary tank must be erected at least 3,5 metres from boundaries, buildings and other flammable substances or combustible materials.

(7) A permanent or temporary tank must be located on firm level ground and the ground must be of adequate strength to support the mass of the tank and contents.

(8) A permanent or temporary tank must have a bund wall.

(9) Adequate precautions must be taken to prevent spillage during the filling of a tank.

(10) Sufficient fire extinguishers, as determined by the controlling authority, must be provided in weatherproof boxes in close proximity to a tank.

(11) Symbolic safety signs depicting “No Smoking”, “No Naked Lights” and “Danger” must be provided adjacent to a tank, and the signs must comply with SABS 1186: Part 1.

(12) The flammable liquid in the tank must be clearly identified, using the Hazchem placards listed in SABS 0232: Part 1.

(13) An electrical or an internal combustion-driven pump must be equipped and so positioned as to eliminate the danger of the flammable liquid being ignited.

(14) The electrical installation associated with the above ground storage tank must comply with SABS 0108 and SABS 089: Part 2.

Underground storage tank for a flammable liquid

40.
The installation of underground storage tanks, pumps, dispensers and pipe work at service stations and consumer installations must be in accordance with National Building Regulations (T1) read in conjunction with S.A.B.S. 0400, S.A.B.S. 089: Part 3 and S.A.B.S. 0131: Part 3

Bulk storage depot for flammable substances

41.
The handling, storage and distribution of flammable substances at bulk depots must be in accordance with the National Building Regulations (T1), read in conjunction with SABS 089: Part 1.

Small installations for liquefied petroleum gas

42.
Liquefied petroleum gas installations involving gas storage containers of individual water capacity not exceeding 500 litres and a combined water capacity not exceeding 3 000 litres per installation must be installed and handled in accordance with SABS 087: Part 1.

Liquid petroleum gas installation in mobile units and small non-permanent buildings

43
A liquid petroleum gas installation in mobile units and small non-permanent buildings shall be in accordance with S.A.B.S. 087: Part 2.

The fuelling of forklift trucks and other LP gas operated vehicles

44. The fuelling of forklift trucks and other LP gas operated vehicles shall be in accordance with S.A.B.S. 087: Part 8

The storage and filling of refillable liquid petroleum gas containers

45.
Storage and filling sites used for refillable liquid petroleum gas containers of capacity not exceeding 9kg must be in accordance with S.A.B.S. 087: Part 7.

Bulk storage vessel for liquid petroleum gas

46. The layout, design and operation of installations for the storage of a bulk liquid petroleum vessel and allied facilities must be in accordance with the National Building Regulations (T1), read in conjunction with SABS 087: Part 3.

Termination of the storage and use of flammable substances

47.    (1) If an above ground or underground tank installation, liquid petroleum gas installation or associated pipe work is no longer required for the storage or use of a flammable substance, the owner or person in charge of the premises on which the installation was erected must:-

(a) within seven days of the cessation, notify the controlling authority in writing thereof;

(b) within 30 days of the cessation, remove the flammable substance from the installation and render it safe;

(c) within six months of the cessation, remove the installation including any associated pipe work, from the premises entirely, unless the controlling authority otherwise instructs, and

(d) restore a public footpath or roadway, which has been disturbed by the removal to the satisfaction of the Municipality within a period of seven days of the completion of the removal of the installation.

(2) If the removal of an underground tank installation detrimentally affects the stability of the premises, the owner or person in charge of the installation must apply in writing to the controlling authority to fill the tank with liquid cement slurry.

Reporting accidents

48.
If an accident occurs which involves a flammable substance and results in a fire, an explosion, spillage or loss of a flammable substance, as well as personal injury or death, the owner or person in charge of the premises must immediately notify the controlling authority.

Flammable stores

49.    (1) The construction of a flammable store must be in accordance with the National Building Regulations (T1) read in conjunction with SABS 0400.

(2) The floor must be of concrete construction or other impermeable material and must be recessed below the door level or incorporate a sill.

(3) The recess or sill must be of such a depth or height that in the case of spillage it will be capable of containing the quantity of flammable liquid, as indicated on the flammable substance certificate and an additional 10% of the quantity mentioned on the certificate.

(4) Notwithstanding the National Building Regulations (T1) read in conjunction with SABS 0400:-

(a) the roof assembly of a flammable store must be constructed of a concrete slab capable  of providing a two-hour fire resistance when it forms part of another building;

(b) the ventilation of a flammable store must be achieved by the use of air bricks located in the external walls at the ratio of one air brick nominally above the sill level and one air brick located in the top third of the wall per 5 m2 of wall area or part thereof, so that vapour cannot accumulate inside the store;

(c) the air bricks must be covered both internally and externally with closely-woven, non-corrodible wire gauze of at least 1 100 meshes per metre, and

(d) the wire gauze must be held in position by metal straps, a metal frame or cement.

(5)
When required by the controlling authority, the flammable store must be ventilated by a mechanical ventilation system approved by the municipality and must comply with the following requirements:-

(a) the ventilation system is to be intrinsically safe, provide 30 air changes per hour and must operate continuously;

(b) the fan extraction point must be nominally above sill level and must discharge through a vertical metal duct terminating at least 1 metre above roof height or at least 3,6 metres above ground level, whichever is the greater;

(c) ducting material that is external to the store, but communicates with the remainder of the building, must be fitted with a fire damper of two-hour fire resistance at the point of exit from a flammable store, and 

(d) the ducting must be as short as possible and must not have sharp bends.

(6) Notwithstanding the National Building Regulations (T1) read in conjunction with SABS 0400, a flammable store door must be constructed of material with a fire resistance of two hours, provided that all relevant safety distances are complied with, and the door must open outwards.

(7) When required by the controlling authority, a flammable store door must be a D-class fire door, which complies with SABS 1253.

(8) Notwithstanding the National Building Regulations (T1) read in conjunction with SABS 0400, artificial lighting in the flammable store must be by electric light having vapour-proof fittings wired through seamless steel conduit and the switches operating the lights must be located outside the store.

(9) No other electrical apparatus may be installed in the flammable store.

(10) A flammable store must be provided with a foam inlet consisting of a 65 millimetre male instantaneous coupling and mild steel pipe work leading to the inside thereof and the foam inlet must be identified by means of a sign displaying the words “Foam Inlet” in 100 millimetre block letters.

(11) Racking or shelving erected in the flammable store must be of non-combustible material.

(12) The flammable store must be identified by the words, “Flammable Store - Bewaarplek vir Vlambare Vloeistowwe - Isitoro Indawo Yokugcina Izixhobo Ezithatha Lula Umlilo”, and the permissible quantity allowed within the flammable store, indicated in 100 millimetre block letters on both the inside and outside of all doors communicating directly with the store.

(13) The owner or person in charge of a flammable store must ensure that the flammable store doors are kept locked when the store is not in use.

(14) A person shall not enter a flammable store or cause or permit it to be entered without the permission of the owner or person in charge of the premises.

(15) Sufficient fire extinguishers, as determined by the controlling authority, must be mounted on the external wall of the flammable store in a conspicuous and easily accessible position.

(16) Any hand tool used in the flammable store must be intrinsically safe.

(17) A person may not use or permit a flammable store to be used for any purpose other than that indicated on the flammable substance certificate, unless the store is not in use as a flammable store and the controlling authority has been notified in terms of the following procedure:-

(a) within seven days of the cessation, notify the controlling authority in writing thereof;

(b) within 30 days of the cessation, remove the flammable substance from the flammable store and render it safe, and

(c) within 30 days of the cessation, remove all signage.

(18) Subject to the provisions in this section, the controlling authority may call for additional requirements to improve the fire safety of a flammable store. 

Container handling and storage

50.    (1) All flammable substance containers must be kept closed when not in use.

(2) A person may not extract flammable liquids from a container of a capacity exceeding 20 litres, unless the container is fitted with an adequately sealed pump or tap.

(3) Flammable liquid containers must be labelled and marked with words and decals, which indicate the flammable liquids contained therein as well as the hazard of the liquids.

(4) Flammable substance containers must be declared gas or vapour-free by a competent person before any modification or repairs are undertaken.

(5) All flammable substance containers must be manufactured and maintained in such a condition as to be reasonably safe from damage and to prevent leakage of flammable substances or vapours therefrom.

(6) An empty flammable liquid container must be placed in a flammable store.

(7) Where a flammable store is not available for the storage of empty flammable liquid containers, the controlling authority may permit such storage in the open; provided that:- 

(a) the storage area must be in a position and of sufficient size which in the opinion of the controlling authority, will not cause a fire hazard or other threatening danger;

(b) the storage area is well ventilated and enclosed by a wire mesh fence and:– 

(i) the fence supports are of steel or reinforced concrete;

(ii) has an outward opening gate that is kept locked when not in use, and

(iii) when the floor area exceeds 10 m2  an additional escape gate is installed, fitted with a sliding bolt or other similar locking device that can be opened from the inside without the use of a key;

(c) the storage area is free of vegetation and has a non-combustible firm level base;

(d) a two metre distance around the perimeter of the fenced area is clear of grass, weeds and similar combustible materials;

(e) when the storage area has a roof, the construction of the roof and supporting structure must be of non-combustible material;

(f) open flames, welding, cutting operations and smoking is prohibited in or near the storage area and signage is prominently displayed on the fence and complies with SABS 1186: Part 1, and

(g) fire-fighting equipment is installed as determined by the controlling authority.

(8)
An empty flammable liquid container must be securely closed with a bung or other suitable stopper.

Spray rooms and booths

51.
A spray room, booth or area designated for the application of a flammable liquid must be constructed and equipped in such a manner as to comply with the General Safety Regulations promulgated in terms of the Occupational Health and Safety Act. 

Liquid petroleum gas containers

52.    (1) A liquid petroleum gas container must be manufactured, maintained and tested in accordance with SABS 087: Part 1 and SABS 019.

(2) A liquid petroleum gas container must be used and stored in such a manner as to prevent damage or leakage of liquid or vapour therefrom.

(3) A liquid petroleum gas container of a capacity not exceeding nine kilogram must be filled and stored in accordance with SABS 087: Part 7.

TRANSPORTATION OF DANGEROUS GOODS
Dangerous goods certificate

53.    (1) The operator of a vehicle designed for the transportation of dangerous goods may not operate such a vehicle in the jurisdiction of the controlling authority, unless he has obtained a dangerous goods certificate issued by a fire brigade service in terms of the National Road Traffic Act.

(2) An operator of a vehicle mentioned in subsection (1), must submit an application to the controlling authority as prescribed in Schedule 2 of this By-law.

(3) The controlling authority may request additional information from the applicant.

(4) The controlling authority must refuse to issue the dangerous goods certificate if a vehicle does not comply with (whichever is applicable to the vehicle) the requirements of SABS 087: Part 4, SABS 089: Part 1, SABS 0230, SABS 1398, SABS 1518, and where the controlling authority is of the opinion that the non-compliance of a vehicle can be remedied, he must instruct an operator of a vehicle in writing to take all reasonable steps to remedy the defaults prior to the use of the vehicle in accordance with subsection (1) as well as the dangerous goods certificate.

(5) A dangerous goods certificate must be renewed annually, on or before the date as indicated on the dangerous goods certificate or whenever major maintenance or repairs have been performed on the vehicle.

(6) If at any time, the controlling authority becomes aware that the usage of a vehicle is not in accordance with the dangerous goods certificate, he must act in terms of section 4(2) or 6(1) and section 7 of this By-law.

(7) A consignor may not supply a flammable substance to an operator of a vehicle mentioned in subsection (1), unless the operator is in possession of a valid dangerous goods certificate issued by the controlling authority.

(8) A consignee may not receive a flammable substance from an operator of a vehicle mentioned in subsection (1), unless the operator meets the requirement in subsection (7).

(9) A dangerous goods certificate is valid only:-

(a) for the vehicle for which it was issued;

(b) for the state of the vehicle at the time of issue, and

(c) for the quantities stated on the certificate.

(10) The dangerous goods certificate must be available in the vehicle mentioned in subsection (1) for inspection at all times.

(11) The controlling authority must keep records of all vehicles in respect of which a dangerous goods certificate has been issued, amended and renewed.

GENERAL PROVISIONS

State Bound

54. This by-law binds the State and any person in the service of the State.

Offences and penalties

55.    (1) Any person who:-

(a) contravenes any of the provisions of this By-law or fails to comply therewith, or

(b) contravenes or fails to comply with any order made hereunder or any notice served in connection herewith, 


is guilty of an offence and upon conviction liable to -
(a) a fine or imprisonment for a period not exceeding six months or to such imprisonment without the option of a fine or to both such fine and such imprisonment and,

(b) in the case of a continuing offence, to an additional fine or an additional period of imprisonment of 10 days or to such additional imprisonment without the option of a fine or to both such additional fine and imprisonment for each day on which such offence is continued and,

(c) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality result of such contravention or failure.
	SCHEDULE 1

BYLAE 1

DANGER GROUP BASED ON FLAMMABILITY.

GEVAARGROEP GEGROND OP VLAMBAARHEID.
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Danger Group
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Closed Cup Flash Point (0C)
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Initial Boiling Point(0C)
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35 (0C)
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<23 (0C)

>35 (0C) 
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SCHEDULE 2

Forms

A. Population Certificate Application

B. Population Certificate

C. Flammable Substance Certificate Application

D. Flammable Substance Certificate

E. Dangerous Goods Certificate Application

F. Dangerous Goods Certificate

A.
Population Certificate Application

	For official use only

Permanent / Temporary     (Delete which is not applicable)
Application No. ____________________________                                          

File No.             ____________________________
	PRINCE ALBERT MUNICIPALITY

	Population Certificate Application

Application for a Population Certificate is made in terms of Section 21 (1) of the Community Fire Safety By-law.



	Name of applicant:
	Telephone No.

	
	Cell No.

	Name of business:
	Telephone No.

	
	Cell No.

	Type of business, e.g. bar, nightclub etc:

	Erf No:
	

	On what floor of the building is the venue situated i.e. ground, 1st etc?

	Street address:

	Suburb:
	Code
	

	Details of Premises

	How many floors does the building have?
	
	How many floors are occupied by the venue for which this application is being made?
	

	Square metres of usable area per floor of venue

Indicate a separate square meterage for each floor occupied by the venue in the blocks below
	Expected Population
	

	
	Number of exits per floor

Indicate exits per floor separately in the blocks below

	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )
	Floor

(     )

	
	
	
	
	
	
	
	
	
	
	
	

	1) The controlling authority may refuse to issue the certificate applied for if the premises do not comply with the requirements of the National Building Regulations.

2) The controlling authority may prescribe any additional conditions deemed necessary to render the premises safe prior to the issuing of the certificate.

3) The certificate is valid only for the premises for which it is issued and is not transferable.

4) If the occupancy or ownership of the premises change, the owner or person in charge must apply for a new certificate.

	Signature of applicant
	

	Print Name
	

	Date
	

	Address

	For Controlling Authority: (Signature)
	

	Print Name
	

	Date
	

	A certificate fee of R_________is payable to THE PRINCE ALBERT MUNICIPALITY in respect of this application and the subsequent inspection.


B.
Population Certificate

	For Official use only

Permanent / Temporary   (Delete which is not applicable)
Application No.           _________________________

File No. __________________________

 
	PRINCE ALBERT MUNICIPALITY

	Population Certificate

This population certificate is issued in terms of Section 21 of the Community Fire Safety By-law.



	Name of certificated owner:
	Telephone No.

	
	Cell No.

	Name of certificated business:
	Telephone No.

	
	Cell No.

	Occupancy:
	

	Erf No:
	

	The venue is situated on the                                                     floor of the premises (ground, 1st, 2nd ect)

	Street address:

	Suburb:
	Code
	

	 Details of Premises

	Number of floors in the building
	
	Number of floors occupied by the venue
	

	Square metres of usable area per floor of the venue


	Approved Population
	

	
	Number of exits per  floor

	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )


	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )

	
	
	
	
	
	
	
	
	
	
	

	
	Maximum population per floor

	
	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )
	Floor

(    )

	
	
	
	
	
	
	

	1) The certificate is issued in terms of Section 21 of the Community Fire Safety By-law and is valid only for the premises for which it was issued.

2) If the occupancy or ownership of the premises change, the owner or person incharge must apply for a new certificate.

3) The certificate must be displayed in a clearly visible and conspicuous position in the premises for which it was issued.

	For controlling authority (signature)
	

	Print name
	

	Date
	


C.
Flammable Substance Certificate Application

	For official use only

Application No.                                          

File No.
	PRINCE ALBERT MUNICIPALITY

	Flammable Substance Application 

Application for the storage and use of flammable substances in terms of Section 38(1) of the Community Fire Safety By-law.

	Name of applicant:
	

	Trading as:
	

	Type of business, e.g. shop:
	

	ERF No.
	

	Street address:
	

	Suburb:
	
	Code
	

	Manner of storage

 Each installation/tank or flammable store must be individually itemised
	Itemised quantity of products

e.g. 1x23 m3 tank, 2x5x48 kg LPG manifold, contents of flammable store
	Product 

e.g. petrol, diesel, LPG

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	Remarks:

	

	

	Signature of applicant:

	Address:

	Telephone No:

	For controlling authority: (signature)
	

	Print name:
	

	A certificate fee of R________________ is payable to  THE PRINCE ALBERT MUNICIPALITY in respect of this application and the 

subsequent inspection.

Controlling Authority: ____________________________    Date: ____________                                                                    

Name of receiving official:_________________________    Designation : _______                                                          



	Manner of storage

 Each installation/tank or flammable store must be individually itemised
	Itemised quantity of products

e.g. 1x23 m3 tank, 2x5x48 kg LPG manifold, contents of flammable store
	Product 

e.g. petrol, diesel, LPG

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


D.
Flammable Substance Certificate

	For official use only

Application No.     

File No.

Certificate No.
	PRINCE ALBERT MUNICIPALITY

	Flammable Substance Certificate

Permission for the storage and use of flammable substances in terms of  Section 37(6) of the Community Fire Safety By-law

	Name of applicant:
	

	Trading as:
	

	Type of business, e.g. shop:
	

	ERF No.
	

	Street address:
	

	Suburb:
	
	Code
	

	In terms of Section 37(6) of the Community Fire Safety By-law the above-mentioned premises are certified to store and/or use the following flammable substances

	Manner of storage

 Each installation/tank or flammable store must be individually itemised
	Itemised quantity of products

e.g. 1x23 m3 tank, 2x5x48 kg LPG manifold,  contents of flammable store
	Product 

e.g. petrol, diesel, LPG

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	See reverse side for additional information

	This certificate is issued by THE PRINCE ALBERT MUNICIPALITY and is valid until _____________________________                         

Date of Renewal ______________________________

Date of Expiry 

For controlling authority (signature)______________________Date of issue__________________________

Name of issuing official (Print Name)____________________Designation. ________________________         

   


	Manner of storage

 Each installation/tank or flammable store must be individually itemised
	Itemised quantity of products

e.g. 1x23 m3 tank, 2x5x48 kg LPG manifold, contents of flammable store
	Product 

e.g. petrol, diesel, LPG

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


E. Dangerous Goods Certificate Application

	For official use only

Application No. 

File No.
	PRINCE ALBERT MUNICIPALITY

	Dangerous Goods Certificate Application in respect of flammable materials.

Application for a dangerous goods certificate in terms of The National Road Traffic Act (No. 93 of 1996)

	Address of operator

	Name of operator:
	

	Trading as:
	

	ERF No.
	

	Street address:
	

	Suburb:
	
	Code
	

	City
	

	Location of vehicle



	ERF No.
	

	Street address:
	

	Suburb:
	
	Code
	

	City
	

	Details of vehicle for which a certificate of registration is required

	Type or class of vehicle
	

	Vehicle Registration No.
	

	Dangerous Goods Registration number
	

	Tare
	

	Load
	

	Make
	

	Number of tanks
	

	Capacity of tanks
	

	Year of manufacture of tank
	

	Engine No. (if applicable)
	

	Chassis No.
	

	Quantity of flammable substance to be conveyed
	

	Flammable liquid (l)
	

	Flammable gas (kg)
	

	Flammable solid (kg)
	

	Remarks:



	

	

	Operator (signature)

	Address:
	Print name:

	Telephone No:
	Fax No:

	For controlling authority: (signature)

	For official use only

A certificate fee is payable to  THE PRINCE ALBERT MUNICIPALITY in respect of this application and the 

Subsequent inspection.

Signature of receiving official____________________________                  Date:   ____________________________

Name of receiving official:_________________________                  Designation :  ____________________________                                                          




F. Dangerous Goods Certificate

	For official use only

Application No. __________

 File No.            __________


	PRINCE ALBERT MUNICIPALITY

	Dangerous Goods Certificate in respect of flammable materials.

Dangerous goods certificate issued in terms of The National Road Traffic Act 

(No. 93 of 1996)



	This is to certify that the vehicle, particulars of which are given below, has been examined and found to comply with the relevant sections of S.AB.S 0230 for the conveyance of flammable substances notwithstanding that such vehicle is subject to all other applicable legislation.

	Details of Operator

	Name of Operator
	

	Trading as:
	

	Street Address
	

	Suburb
	
	Code
	

	City
	

	Details of Vehicle

	Type or class of vehicle
	

	Registration No.
	

	Dangerous Goods Registration Number
	

	Tare
	

	Load
	

	Make
	

	Number of tanks
	

	Capacity of tanks
	

	Year of manufacture
	

	Engine No. (if applicable)
	

	Chassis No.
	

	Quantity of flammable substance to be conveyed
	

	Flammable liquid (l)
	

	Flammable gas (kg)
	

	Flammable solid (kg)
	

	This certificate of registration is not a warranty of fitness of the vehicle herein described and any operator, driver or other person interested should satisfy themselves as to the roadworthiness, construction and condition of the aforementioned vehicle.

	This certificate is issued by THE PRINCE ALBERT MUNICIPALITY and is valid until _________________                           

Date of Renewal_____________________________

Date of Expiry   _____________________________

Controlling Authority (Signature)___________________________Date of issue____________________ 

Name of issuing official (Print name) ________________________Designation.______________________         


SCHEDULE 3

Applicable legislation

With reference to section 35(4): -

	Title
	No.

	Atmospheric Pollution Prevention Act, 1965
	Act 45 of 1965

	Conservation of Agricultural Resources Act, 1983
	Act 43 of 1983

	Forest Act, 1984
	Act 122 of 1984

	National Forest Act, 1998
	Act 84 of 1998

	National Veld and Forest Fire Act, 1998
	Act 101 of 1998

	National Water Act, 1998
	Act 36 of 1998


SCHEDULE 4

SABS Codes of Practice and Specifications

	SABS Code
	Title

	SABS 019
	Portable metal containers for compressed gas –basic design, manufacture, use and maintenance.

	SABS 087: Part 1
	The handling, storage and distribution of liquefied petroleum gas in domestic, commercial and industrial installations, Part 1: Liquefied petroleum gas installations involving gas storage containers of individual water capacity not exceeding 500l and a combined water capacity not exceeding 3000l per installation.

	SABS 087: Part 3
	The handling, storage and distribution of liquefied petroleum gas in domestic, commercial and industrial installations, Part 3: Liquefied petroleum gas installations involving storage vessels of individual water capacity exceeding 5000l.


	SABS Code
	Title

	SABS 087: Part 4
	The handling, storage and distribution of liquefied petroleum gas in domestic, commercial and industrial installations, Part 4: Transportation of liquefied petroleum gas in bulk by road.

	SABS 087: Part 7
	The handling, storage and distribution of liquefied petroleum gas in domestic, commercial and industrial installations, Part 7: Storage and filling sites for refillable liquefied petroleum gas (LPG) containers of capacity not exceeding 9 kg.

	SABS 089: Part 1
	The petroleum industry, Part 1: Storage and distribution of petroleum products in above ground bulk installations.

	SABS 089: Part 2
	The petroleum industry, Part 2: Electrical installations in the distribution and marketing sector

	SABS 0105: Part 1
	The classification, use and control of fire fighting equipment, Part 1: Portable fire extinguishers.


	SABS Code
	Title

	SA BS 0108
	The classification of hazardous locations and the selection of apparatus for use in such locations.

	SA BS 0131: Part 2
	The handling and storage of liquid fuel, Part 2: Large consumer premises.

	SA BS 0142
	The wiring of premises.

	SA BS 0177: Part 5
	The testing of materials, components and elements used in buildings: Non-combustibility at 750oC of building materials.

	SA BS 193
	Fire dampers.

	SA BS 0228
	The identification and classification of dangerous substances and goods.

	SA BS 0230
	Transportation of dangerous goods – Inspection requirements for road vehicles.

	SA BS 0232: Part 1
	Transportation of dangerous goods – Emergency information systems, Part 1: Emergency information systems for road transportation.

	SA BS 0400
	The application of the National Building Regulations.

	SA BS 1186: Part 1
	Symbolic safety signs, Part 1: Standard signs and general requirements.


	SABS Code
	Title

	SA BS 1253
	Fire doors and fire shutters.

	SA BS 1398
	Road tank vehicles for flammable liquids.

	SA BS 1475: Part 1
	The production of reconditioned fire fighting equipment, Part 1: Portable rechargeable fire extinguishers.

	SA BS 1518
	Transportation of dangerous goods – Design requirements for road tankers.

	SA BS 1571
	Transportable rechargeable fire extinguishers.

	SA BS 1573
	Portable rechargeable fire extinguishers – Foam type extinguishers.


3. KEEPING OF ANIMALS.

Purpose of By-Law

To provide for the control over the keeping of animals other than dogs.

1.
In these by-laws, the following terms shall have the following terms shall have the following meanings unless there be something in the subject or context repugnant to such construction:-


“Animal” means any horse, donkey, mule, pig, cattle, sheep or goat.


“Structure” means any stable, shed, pigsty, kraal, covering or building used for the keeping, housing or enclosing of animals.

2.
No person shall keep any animal on any premises or property without the written sanction of the local authority.  Every applicant for permission to keep animals shall submit a site plan showing all the buildings and the proposed structure.  Every permit granted in terms of this regulation shall specify the premises in respect of which such sanction is given, the nature and extent of accommodation for animals to be provided thereon, and the number and kind of animals which are permitted to be kept;  and the number and kind of animals which are permitted to be kept;  and the local authority may, if it deems fit, refuse such sanction, or from time to time vary, amend or annul any such sanction already given.
3.
(1) No person shall keep any pig on any plot being 5,000 square feet or less in extent and situated in a residential area.


(2) No person shall keep any animal in any structure within a distance of 50 feet of any dwelling or public building or within 20 feet of any roadway or street boundary without the sanction in writing of the local authority first obtained.  No part of such structure shall be under the same roof with, or form portion of, any wall of any dwelling or public building.  The owner or occupier of the premises wherein is situated such structure, shall to the satisfaction of the local authority, provide such structure with, and at all times maintain in good order and repair-


(a)
a proper roof;


(b)
inclined floor, properly constructed of impermeable material; 


(c)
proper means of drainage;


(d)
sufficient means of lighting and ventilation;


(e)
suitable and sufficient means for the collection and disposal of all manure or filth;


(f)
a sufficient water supply;


and further shall keep, or cause to be kept, such structure at all times clean throughout.


(3) The height of the walls to the wall-plates of every structure should be:-

(i)
Eight feet in the case of a pitched roof.


(ii)
Ten feet in the case of a flat roof.


(iii)
A mean height of ten feet with a minimum of eight feet on the side in the case of a lean-to type of roof.


(4) Every part of the structure shall be properly lime-washed as often as the local authority may deem necessary. 

4.
Whenever in the opinion of the local authority any animal kept on any premises, whether or not such premises are sanctioned by the local authority under these regulations, is a nuisance or danger to health, the local authority may by written notice require the owner or occupier of such premises with in a time to be stated in such notice, but not less than 24 hours from the date of such notice, to remove the cause of and to abate such nuisance or danger to health and to carry out such work or to do such things as the local authority may deem necessary for the said purpose.  If any owner or occupier fails to comply, within the time specified, with all or any of the requirements of such notice, the local authority may forthwith prohibit the keeping of any animal on such premises and such owner or occupier shall be guilty of an offence.
5.
Any person keeping any animal shall not allow any accumulation of manure of filth so as to be a nuisance or danger to health. 

6.
Any person maintaining any structure is which manure or stable refuse may accumulate, shall provide for its efficient storage at a suitable spot in such structure and shall daily remove or cause to be removed, all manure and stable refuse to such spot and shall make suitable provision that such manure and stable refuse, when so removed, shall remain stored at such spot until its final removal as provided in Regulation No 7.

7.
Every such person shall, as exigency requires and at least twice in every week, cause all manure and stable refuse to be removed from such spot and deposited, save as provided in Regulation No. 8 at such places as may be appointed for that purpose from time to time by the local authority.  No person shall allow more than four days to elapse between any two removals, whether such removals are in the same week or not.  The local authority may, should it deem necessary, order the removal of manure and stable refuse more than twice a week.

8.
No person shall remove or allow or cause to be removed any stable manure or refuse from any structure to any place (including private property) not appointed by the local authority under the provisions of Regulation No. 7 hereof.  Nothing in this regulation shall, however, be taken to prohibit the application of manure to any cultivated lands;  provided that the sanction of the Medical Officer of Health be first obtained therefor and that no nuisance or danger to health results therefrom.
9.
Should any person, when acting under a sanction as mentioned in Regulation No. 8, remove all manure and stable refuse then stored as provided in Regulation No. 6 hereof, such removal shall be deemed to be one of the removals mentioned in Regulation No 7 hereof.

10.
“Local authority” means a municipality or municipal council, as the context may require;  provided that if these regulations are adopted by a divisional council, village management board or local board, “local authority” shall mean such divisional council, village management board or local board, as the case may be.

11.
Any person contravening any of the foregoing regulations shall be guilty of an offence and liable on conviction to a fine not exceeding £20 and in the event of a continuing offence, to a further fine not exceeding £2 for each day during which such offence is continued after written notice thereof of not less than seven days has been given by the local authority to such person.
4. KEEPING OF DOGS

Purpose of By-Law

· To provide for the control over the amount of dogs that may be kept, the breeding with dogs, control over dogs by their owners, pounding of stray dogs and the prevention of nuisances through the keeping of dogs.

Definitions

1.
In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

“dog” for the purpose of sections 3 and 4 means a dog over the age of six months;

“keep” in relation to a dog, includes to have such dog in possession, under control or in custody or to harbour such dog;

“owner”, in relation to a dog, means any person who keeps a dog and includes any person to whom a dog has been entrusted or who has control of a dog in respect of any site within the area of jurisdiction of the Municipality where such dog is kept or is permitted to live or remain;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
“premises” means any piece of land registered in a deeds registry as an erf, lot, plot, or stand as part of a township, and includes a stand or lot forming part of a piece of land laid out as a township, but not yet registered, or a portion of such erf, stand or lot and includes residential sites outside townships provided by government departments, semi-government institutions or industries.

“public place” means any square, park, recreation ground, sports ground, lane, open space or enclosed place vested in the Municipality or other state authority or indicated as such on the Surveyor General’s records or utilized by the public or zoned as such in terms of the applicable zoning scheme or at any time declared or rendered such by the municipality or any other competent authority.

“public road”
means any road, street or thoroughfare or any other place which is commonly used by the public or any section thereof or to which the public or any section thereof has a right of access, and includes-

(a) the verge of any such road, street or thoroughfare;

(b) any footpath, sidewalk or similar pedestrian portion of a road reserve;

(c) any bridge, ferry or drift traversed by any such road, street or thoroughfare;

(d) any other work or object belonging to such road, street or thoroughfare, footpath or sidewalk, and

(e) any premises with or without structures thereon, used or set aside as a public parking area or public parking place for the parking of motor vehicles whether or not access to such a parking area or place is free of charge.

Application of by-law

2.
The provisions of sections 4 and 10 of this by-law shall not apply to premises which is zoned for agricultural purposes, provided that a person keeping dogs on premises zoned for agricultural purposes shall not be exempted from compliance with any other provision of this by-law or any other legislation which may be applicable.

3.
The provisions of section 13 shall not apply to a guide dog which is utilised  to accompany a blind person.

Number of dogs

4.
Subject to the provisions of section 5, no person shall keep more than two dogs on any erf or premises without the prior written consent of the municipality.

5.
A breeder of dogs who wishes to keep more than two dogs on –

(a) premises zoned for agricultural purposes, shall be entitled to do so without any restrictions.

(b) premises zoned for any purpose other than agricultural purposes, must obtain the prior written consent of the municipality.

6. An application for the municipality’s consent in terms of section 5 shall not be considered by  the municipality unless it is satisfied that the size of the premises on which the dogs are to be kept is not less than 5 000 m2
7. The municipality’s consent in terms of section 5(b) to keep more than two dogs on a premises, shall be granted subject to such conditions and restrictions as the municipality may deem fit to impose.

8. The municipality may at any time revoke a consent granted in terms of section 5(b).

Control of dogs

9. No person shall –

(a) permit any bitch on heat owned or kept by him or her  to be in any public road or public place without supervision;

(b) urge any dog to attack, worry or frighten any person or animal, except where necessary for the defence of such first-mentioned person or his or her property or of any other person;

(c) keep any dog which –

(i) by barking, yelping, howling or whining;

(ii) by having acquired the habit of charging any vehicles, animals, poultry, pigeons or persons outside any premises where it is kept, or

(iii) by behaving in any other manner, interferes materially with the ordinary comfort, convenience, peace or quiet of neighbours, or

(d) permit any dog owned or kept by such person –

(i) to be in any public road or public place while suffering from mange or any other infectious or contagious disease;

(ii) which is ferocious, vicious or dangerous to be in any public road or public place, unless it is muzzled and held on a leash and under control of some responsible person;

(iii) to trespass on private property;

(iv) to constitute a hazard to traffic using any public road;

(v) to constitute or to his knowledge be likely to constitute a source of danger or injury to any person outside the premises on which such dog is kept, or

(vi) to be in any public road or public place except on a leash and under control of some responsible person.

Fencing of property

10. No person shall keep a dog if the premises where such a dog is kept, is not properly and adequately fenced to keep such dog inside when it is not on a leash.

Dogs shall not be a source of danger

11. Any person who keeps a dog on any premises shall keep such dog in such manner as not to be a source of danger to employees of the municipality entering upon such premises for the purpose of carrying out their duties.  A notice to the effect that a dog is being kept on such premises shall be displayed in a conspicuous place.

Removal of offensive matter

12. If any dog defecates in any public road or public place, any person in charge of such dog shall forthwith remove the excrement, place it in a plastic or paper bag or wrapper and dispose of it in a receptacle provided for the deposit of litter or refuse.

Dogs on premises where food is sold

13. Any person being the owner or person in control of any shop or other place where food is prepared, sold or exposed for sale, shall not permit any dog to be or remain in or on such shop or place.

Seizure, impounding and destruction of dogs

14. Any dog, found in any public road or public place suffering from mange or any other infectious or contagious disease, or which is ferocious, vicious or dangerous, or which is badly injured, may be seized and destroyed by the municipality.

15. The municipality may seize and impound at a place designated by the municipality, any dog which is found in any public road or public place in contravention with the provisions of this by-law.

16. A dog impounded in terms of section 15 may be released to the owner of such dog upon payment of a fee determined by the municipality in addition to any costs, fines or taxes which may be outstanding in respect of such dog.

Liability

17. The municipality shall not be liable for any injury suffered or disease contracted by or damage caused to any dog as a result of or during its seizure, impounding, detention or destruction  in terms of this by-law.

Penalty clause

18. Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to a penalty not exceeding –

(1) a fine or imprisonment for a period of six months or to such imprisonment without the option of a fine or to both such fine and such imprisonment and,

(2) in the case of a continuing offence, to an additional fine or an additional period of imprisonment of ten days or to such additional imprisonment without the option of a fine or to both such additional fine and imprisonment for each day on which such offence is continued and,

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as result of such contravention or failure.
5. WATER SUPPLY, SANITATION SERVICES AND INDUSTRIAL EFFLUENT
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CHAPTER I: General provisions

Part 1: Definitions

Definitions
(1)
In this by-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

“accommodation unit”
in relation to any premises, means a building or section of a building occupied or used or intended for occupation or use for any purpose;

“Act”
means the Water Services Act, 1997 (Act No. 108 of 1997), as amended from time to time;

"approved"
means approved by the municipality;

"authorised agent"
means a person authorised by the municipality to perform any act, function or duty in terms of, or exercise any power under, this by-law;

“best practicable


 environmental option”
means the option that provides the most benefit or causes the least damage to the environment as a whole, at a cost acceptable to society, in the long term as well as in the short term;

"borehole"
means a hole sunk into the earth for the purpose of locating, abstracting or using subterranean water and includes a spring;

"Building Regulations"
means the National Building Regulations made in terms of the National Building Regulations and Building Standards Act, 1977 (Act No. 103 of 1977);

“communal water 

services work”
means a consumer connection through which water services are supplied to more than one person;

"connection pipe"
means a pipe, the ownership of which is vested in the municipality and installed by it for the purpose of conveying water from a main to a water installation, and includes a “communication pipe” referred to in SABS 0252 Part I;

"connecting point"
means the point at which the drainage installation joins the connecting sewer;

"connecting sewer"
means a pipe owned by the municipality and installed by it for the purpose of conveying sewage from a drainage installation on a premises to a sewer beyond the boundary of those premises or within a servitude area or within an area covered by a way leave or by agreement;

"consumer"
means – 

(a) any occupier of any premises to which or on which the municipality has agreed to provide water services or is actually providing water services, or if there be no occupier, then any person who has entered into a current agreement with the municipality for the provision of water services to or on such premises, or, if there be no such person, then the owner of the premises; provided that where water services is provided through a single connection to a number of occupiers, it shall mean the occupier, or person, to whom the municipality has agreed to provide water services; or

(b) a person that obtains access to water services  provided through a communal water services work;

"drain"
means that portion of the drainage installation that conveys sewage within any premises;

"drainage installation"
means a system situated on any premises and vested in the owner thereof and is used for or intended to be used for or in connection with the reception, storage, treatment or conveyance of sewage on that premises to the connecting point and includes drains, fittings, appliances, septic tanks, conservancy tanks, pit latrines and private pumping installations forming part of or ancillary to such systems;

"drainage work"
includes any drain, sanitary fitting, water supplying apparatus, waste or other pipe or any work connected with the discharge of liquid or solid matter into any drain or sewer or otherwise connected with the drainage of any premises;

"duly qualified sampler"
means a person who takes samples for analysis from the sewage disposal and storm water disposal systems and from public waters and who has been certified to do so by an authorised agent;  

“effluent”
means any liquid whether or not containing matter in solution or suspension; 

“emergency”
means any situation that poses a risk or potential risk to life, health, the environment or property;

"environmental cost"
means the full cost of all measures necessary to restore the environment to its condition prior to the damaging incident;

“fire hydrant”

means an installation that conveys water for fire fighting purposes only;

“fixed quantity

water delivery system”
means a water installation, which delivers a fixed quantity of water to a consumer in any single day;

"flood level (1 in 50 year)"
means that level reached by flood waters resulting from a storm of a frequency of 1 in 50 years;

"flood plain (1 in 50 year)"
means the area subject to inundation by flood waters from a storm of a frequency of 1 in 50 years;

"high strength sewage"
means sewage with a strength or quality greater than standard domestic effluent;

"industrial effluent"
means effluent emanating from industrial use of water, includes for purposes of this by-law, any effluent other than standard domestic effluent or storm water;

"installation work"
means work in respect of the construction of, or carried out on a water installation;

"main"
means a pipe, other than a connection pipe, vesting in the municipality and used by it for the purpose of conveying water to a consumer;

“measuring device”
means any method, procedure, process or device, apparatus, installation that enables the quantity of water services provided to be quantified and includes a method, procedure or process whereby quantity is estimated or assumed;

“meter”
means a water meter as defined by the Regulations published in terms of the Trade Metology Act, 1973 (Act No. 77 of 1973),  or, in the case of water meters of size greater than 100 mm, a device which measures the quantity of water passing through it;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;

"occupier"
means a person who occupies any premises or part thereof, without regard to the title under which he or she occupies;

"owner"


          means - 

(a)
the person in whom from time to time is vested the legal title to premises;

(b)
in a case where the person in whom the legal title to premises is vested is insolvent or dead, or is under any form of legal disability whatsoever, the person in whom the administration and control of such premises is vested as curator, trustee, executor, administrator, judicial manager, liquidator or other legal representative;

(c)
in any case where the municipality is unable to determine the identity of such person, a person who is entitled to the benefit of the use of such premises or a building or buildings thereon;

(d)
in the case of premises for which a lease agreement of 30 years or longer has been entered into, the lessee thereof;

(e)
in relation to -

(i)
a piece of land delineated on a sectional plan registered in terms of the Sectional Titles Act, 1986 (Act No. 95 of 1986), the developer or the body corporate in respect of the common property, or

(ii)
a section as defined in the Sectional Titles Act, 1986 (Act No. 95 of 1986), the person in whose name such section is registered under a sectional title deed and includes the lawfully appointed agent of such a person;

"person"

means any natural person, local government body or like authority, a company incorporated under any law, a body of persons whether incorporated or not, a statutory body, public utility body, voluntary association or trust; 

"pollution"
means the introduction of any substance into the water supply system, a water installation or a water resource that may directly or indirectly alter the physical, chemical or biological properties of the water found therein so as to make it –

(a) less fit for any beneficial purpose for which it may reasonably be expected to be used; or

(b) harmful or potentially harmful –

(i) to the welfare, health or safety of human beings;

(ii) to any aquatic or non-aquatic organism;

"premises"
means any piece of land, the external surface boundaries of which are delineated on -

(a)
a general plan or diagram registered in terms of the Land Survey Act, 1927 (Act No. 9 of 1927), or in terms of the Deeds Registries Act, 1937 (Act No. 47 of 1937); or

(b)
a sectional plan registered in terms of the Sectional Titles Act, 1986 (Act No. 95 of 1986);

(c)
a register held by a tribal authority;

"prescribed tariff 

or charge"



means a charge prescribed by the municipality;

"public notice"
means notice to the public in a manner determined by the council;

"public water"
means any river, watercourse, bay, estuary, the sea and any other water to which the public has the right of use or to which the public has the right of access;

“sanitation services”
has the same meaning assigned to it in terms of the Act and includes for purposes of this by-law water for industrial purposes and the disposal of industrial effluent;

"service pipe"
means a pipe which is part of a water installation provided and installed on any premises by the owner or occupier and which is connected or to be connected to a connection pipe to serve the water installation on the premises;

"sewage"
means waste water, industrial effluent, standard domestic effluent and other liquid waste, either separately or in combination, but shall not include storm water;

"sewage disposal system"
means the structures, pipes, valves, pumps, meters or other appurtenances used in the conveyance through the sewer reticulation system and treatment at the sewage treatment plant under the control of the municipality and which may be used by it in connection with the disposal of sewage. 

"sewer"
means any pipe or conduit which is the property of or is vested in the municipality and which may be used for the conveyance of sewage from the connecting sewer and shall not include a drain as defined;

"standard domestic 

effluent"
means domestic effluent with prescribed strength characteristics in respect of chemical oxygen demand and settable solids as being appropriate to sewage discharges from domestic premises within the jurisdiction of the municipality, but shall not include industrial effluent;

"storm water"
means water resulting from natural precipitation or accumulation and includes rainwater, subsoil water or spring water;
"terminal water fitting"
means a water fitting at an outlet of a water installation that controls the discharge of water from a water installation;

"trade premises"
means premises upon which industrial effluent is produced;

"water fitting"
means a component of a water installation, other than a pipe, through which water passes or in which it is stored;

"water installation"
means the pipes and water fittings which are situated on any premises and vested in the owner thereof and used or intended to be used in connection with the use of water on such premises, and includes a pipe and water fitting situated outside the boundary of the premises, which either connects to the connection pipe relating to such premises or is otherwise laid with the permission of the municipality;

“water services”
has the same meaning assigned to it in terms of the Act and includes for purposes of this by-law water for industrial purposes and the disposal of industrial effluent;

“water supply services”
has the same meaning assigned to it in terms of the Act and includes for purposes of this by-law water for industrial purposes and the disposal of industrial effluent;

"water supply system"
means the structures, aqueducts, pipes, valves, pumps, meters or other apparatus relating thereto which are vested in the municipality and are used or intended to be used by it in connection with the supply of water, and includes any part of the system; 

"wet industry"
means an industry which discharges industrial effluent; and

"working day"
means a day other than a Saturday, Sunday or public holiday.

Any word or expression used in this by-law to which a meaning has been assigned in –

(a)
the Act will bear that meaning; and

(b)
the National Building Regulations and Building Standards Act, 1997 (Act No. 103 of 1977), the Building Regulations  

will in respect of Chapter III bear that meaning, unless the context indicates otherwise. 

(3)
Any reference in Chapter I of this by-law to water services or services must be interpreted as referring to water supply services or sanitation services depending on the services to which it is applicable.

Part 2: Application for water services

Application for water services

2. (1)
No person shall gain access to water services from the water supply system, sewage disposal system or through any other sanitation services unless he or she has applied to the municipality on the prescribed form for such services for a specific purpose and to which such application has been agreed.

(2)
Where a premises or consumer are provided with water services, it shall be deemed that an agreement in terms of sub-section (1) exists.

(3)
The municipality must on application for the provision of water services by a consumer inform that consumer of the different levels of services available and the tariffs and / or charges associated with each level of services.

(4)
A consumer must elect the available level of services to be provided to him or her or it.

(5)
A consumer may at any time apply to alter the level of services elected in terms of the agreement entered into, provided that such services are available and that any costs and expenditure associated with altering the level of services will be payable by the consumer.

(6)
An application agreed to by the municipality shall constitute an agreement between the municipality and the applicant, and such agreement shall take effect on the date referred to or stipulated in such agreement.

(7)
A consumer shall be liable for all the prescribed tariffs and / or charges in respect of water services rendered to him or her until the agreement has been terminated in accordance with this by-law or until such time as any arrears have been paid.

(8)
In preparing an application form for water services the municipality will ensure that the document and the process of interaction with the owner, consumer or any other person making application are understood by that owner, consumer or other person. In the case of illiterate or similarly disadvantaged persons, the municipality will take reasonable steps to ensure that the person is aware of and understands the contents of the application form.

(9)
An application form will require at least the following minimum information - 

(a)
certification by an authorised agent that the applicant is aware of and understands the contents of the form;

(b)
acceptance by the consumer of the provisions of the by-law and acceptance of liability for the cost of water services rendered until the agreement is terminated or until such time as any arrears have been paid;

(c)
Name of consumer;

(d)
address or stand number of premises to or on which water services are to be rendered or the communal water services work where water services will be used;

(e) address where accounts will be sent;

(f) source of income of the applicant;

(g) name and address of the applicant’s employer, where appropriate; 

(h)
if water will be supplied, the purpose for which the water is to be used; and

(i) the agreed date on which the provision of water services will commence.

(10)
Water services rendered to a consumer are subject to the provisions of this by-law and the conditions contained in the relevant agreement.

(11)
If a municipality refuses an application for the provision of water services, is unable to render such water services on the date requested for such provision of water services to commence or is unable to render the water services, the municipality will inform the consumer of such refusal and/or inability, the reasons therefor and, if applicable, when the municipality will be able to provide such water services.

Special agreements for water services

3.
The municipality may enter into a special agreement for the provision of water services to -  

(a)
an applicant inside its area of jurisdiction, if the services applied for necessitates the imposition of conditions not contained in the prescribed form; and

(b)
an applicant outside its area of jurisdiction, if such application has been approved by the municipality having jurisdiction in the area in which the premises is situated.

Part 3: Tariffs and charges

Prescribed tariffs and charges for water services

4.
All tariffs and or charges payable in respect of water services rendered by the municipality in terms of this by-law, including but not limited to the payment of connection charges, fixed charges or any additional charges or interest in respect of failure to pay such tariffs or charges on the specified date will be set by the municipality by a resolution passed by the Council in accordance with: 

(i)
its tariff policy; 

(ii)
any by-law in respect thereof; and

(iii)
any regulations in terms of section 10 of the Act.

Fixed charges for water services

5. (1)
The municipality may, in addition to the tariffs or charges prescribed for water services actually provided, levy a monthly fixed charge, annual fixed charge or once-off fixed charge in respect of the provision of water services in accordance with –

(a)
its tariff policy;

(b)
any by-law in respect thereof; and

(c)
any regulations in terms of Section (10) of the Act.

(2) Where a fixed charge is levied in terms of Sub-Section (1), it shall be payable by every owner or consumer in respect of water services provided by the municipality to him, her or it, whether or not water services are used by him, her or it.

Part 4: Payment

Payment of deposit

6. (1)
Every consumer must on application for the provision of water services and before such water services will be provided by the municipality, deposit with the municipality a sum of money as determined in terms of the municipality’s credit control policy except in the case of a pre-payment measuring device being used by the municipality.

(2)
The municipality may require a consumer to whom services are provided and who was not previously required to pay a deposit, for whatever reason, to pay a deposit on request, within a specified period.

(3)
No interest shall be payable by the municipality on the amount of a deposit held by it in terms of this section.

(4)
An agreement for the provision of water services may contain a condition that a deposit shall be forfeited to the municipality if it has not been claimed within twelve months of the termination of the agreement.

Payment for water services provided

7. (1)
Water services provided by the municipality to a consumer shall be paid for by the consumer at the prescribed tariff or charge set in accordance with sections 4 and 5, for the particular category of water services provided.

(2)
A consumer shall be responsible for payment for all water services provided to the consumer from the date of an agreement until the date of termination thereof.

(3)
The municipality may estimate the quantity of water services provided in respect of a period or periods within the interval between successive measurements and may render an account to a consumer for the services so estimated.

Part 5: Accounts

Accounts

8. (1)
Monthly accounts will be rendered to consumers for the amount due and payable, at the address last recorded with the municipality.

(2)
Failure by the municipality to render an account does not relieve a consumer of the obligation to pay any amount due and payable.

Part 6: Termination, limitation and discontinuation of water services

Termination of agreement for the provision of water services

9. (1)
A consumer may terminate an agreement for the provision of water services by giving to the municipality notice in writing of his or her intention to do so.

(2)
The municipality may, by notice in writing of not less than thirty working days, advise a consumer of the termination of his, her or its agreement for the provision of water services if - 

(a)
he, she or it has not used the water services during the preceding six months and has not made arrangements to the satisfaction of the municipality for the continuation of the agreement; 

(b)
he, she or it has failed to comply with the provisions of this bylaw and has failed to rectify such failure to comply on notice in terms of section 17. 

(c)
in terms of an arrangement made by it with another water services institution to provide water services to the consumer.

(3)
The municipality may, after having given notice, terminate an agreement for services if a consumer has vacated the premises to which such agreement relates. 

Limitation and / or discontinuation of water services provided

10. (1)
The municipality may limit or discontinue water services provided in terms of this bylaw – 

(a) on failure to pay the prescribed tariffs or charges on the date specified in the municipality’s by-law relating to credit control.

(b) on failure to comply with any other provisions of this by-law, after notice in terms of section 17 was given;

(c) at the written request of a consumer;

(d)
if the agreement for the provision of services has been terminated in terms of section 9 and it has not received an application for subsequent services to the premises within a period of 90 (ninety) days of such termination;

(e) the building on the premises to which services were provided has been demolished; 

(f) if the consumer has interfered with a limited or discontinued service; or

(g) in an emergency.

(2)
The municipality will not be liable for any damages or claims that may arise from the limitation or discontinuation of water services provided in terms of sub-section (1).


Part 7: General provisions

Responsibility for compliance with this by-law

11. (1)
The owner of premises is responsible for ensuring compliance with this by-law in respect of all or any matters relating to any installation.

(2)
The consumer is responsible for compliance with this by-law in respect of matters relating to the use of any installation.

Exemption

12. (1) The municipality may, in writing exempt an owner, consumer, any other person or category of owners, consumers or other persons from complying with a provision of this by-law, subject to any conditions it may impose, if it is of the opinion that the application or operation of that provision would be unreasonable, provided that the municipality shall not grant exemption from any section of this by-law that may result in - 

(a)
the wastage or excessive consumption of water;

(b)
the evasion or avoidance of water restrictions;

(c)
significant negative effects on public health, safety or the environment;

(d)
the non-payment for services;

(e)
the installation of pipes and fittings which are not approved in terms of this by-law; and 

(f)
the Act, or any regulations made in terms thereof, is not complied with.

(2)
The municipality may at any time after giving written notice of at least thirty days, withdraw any exemption given in terms of sub-section (1).

Unauthorised use of water services

13. (1)
No person may gain access to water services from the water supply system, sewage disposal system or any other sanitation services unless an agreement has been entered into with the municipality for the rendering of those services.

(2)
The municipality may, irrespective of any other action it may take against such person in terms of this by-law, by written notice order a person who has gained access to water services from the water supply system, sewage disposal system or any other sanitation services without an agreement with the municipality for the rendering of those services,

(a)
to apply for such services in terms of sections 2 or 3; and

(b)
to undertake such work as may be necessary to ensure that the consumer installation through which access was gained complies with the provisions of these by-law.

(3)
The provisions of section 17 shall apply to a notice in terms of sub-section (2) above.

Change in purpose for which water services are used

14.
Where the purpose or extent for which water services are used is changed, the consumer must enter into a new agreement with the municipality.

Interference with water supply system or any sanitation services

15. (1)
No person other than the municipality shall manage, operate or maintain the water supply system or any sanitation system unless authorised by this by-law or an authorised agent.

(2)
No person other than the municipality shall effect a connection to the water supply system or sewage disposal system or render any other sanitation services.

Obstruction of access to water supply system or any sanitation services

16. (1)
No person shall prevent or restrict physical access to the water supply system or sewage disposal system.

(2)
If a person contravenes sub-section (1), the municipality may -

(a)
by written notice require such person to restore access at his or her own expense within a specified period; or

(b) if it is of the opinion that the situation is a matter of urgency, without prior notice restore access and recover the cost from such person.

Notices and documents

17. (1)
A notice or document issued by the municipality in terms of this by-law must be deemed to be duly authorised if the authorised agent signs it.

(2)
If a notice or document is to be served on an owner, consumer or any other person in terms of this by-law such service shall be effected by - 

(a)
delivering it to him or her personally or to his or her duly authorised agent;

(b)
delivering it at his or her residence, village or place of business or employment to a person not less than sixteen years of age and apparently residing or employed there;

(c)
if he or she has nominated an address for legal purposes, delivering it to such an address;

(d)
if he or she has not nominated an address for legal purposes, delivering it to the address given by him or her in his or her application for the provision of water services, for the reception of an account for the provision of water services;

(e)
sending by pre-paid registered or certified post addressed to his or her last known address;

(f)
in the case of a legal person, by delivering it at the registered office or business premises of such legal person; or

(g)
if service cannot be effected in terms of sub-sections (a) to (f), by affixing it to a principal door of entry to the premises concerned.

(3)
In the case where compliance with a notice is required within a specified number of working days, such period shall be deemed to commence on the date of delivery or sending of such notice.

Power to serve and compliance with notices

18. (1)
The municipality may, by written notice, order an owner, consumer or any other person who fails, by act or omission, to comply with the provisions of this by-law or of any condition imposed thereunder to remedy such breach within a period specified in the notice. 

(2)
If a person fails to comply with a written notice served on him or her by the municipality in terms of this by-law within the specified period, it may take such action that in its opinion is necessary to ensure compliance, including – 

(a)
undertaking the work necessary itself and recovering the cost of such action or work from that owner, consumer or other person; 

(b)
   limiting or discontinuing the provision of services; and

(c)
   instituting legal proceedings.

(3) A notice in terms of sub-section (1) will – 

(a)
give details of the provision of the by-law not complied with;

(b)
give the owner, consumer or other person a reasonable opportunity to make representations and state his or her case, in writing, to the municipality within a specified period, unless the owner, consumer or other person was given such an opportunity before the notice was issued;

(c)
specify the steps that the owner, consumer of other person must take to rectify the failure to comply;

(d)
specify the period within which the owner, consumer or other person must take the steps specified to rectify such failure; and

(e)
indicate that the municipality – 

(i) may undertake such work necessary to rectify the failure to comply if the notice is not complied with and that any costs associated with such work may be recovered from the owner, consumer or other person; and

(ii) may take any other action it deems necessary to ensure compliance.

(4)
In the event of an emergency the municipality may without prior notice undertake the work required by sub-section (3)(e)(i) and recover the costs from such person.

(5)
The costs recoverable by the municipality in terms of sub-sections (3) and (4) is the full cost associated with that work and includes, but is not limited to, any exploratory investigation, surveys, plans, specifications, schedules of quantities, supervision, administration charge, the use of tools, the expenditure of labour involved in disturbing or rehabilitation of any part of a street or ground affected by the work and the environmental cost.

Power of entry and inspection

19. (1)
A municipality may enter and inspect any premises –

(a) for the purposes set out in and in accordance with the provisions of section 80 of the Act; 

(b) for any purpose connected with the implementation or enforcement of this by-law, at all reasonable times, after having given reasonable written notice of the intention to do so, unless it is an emergency situation. 

False statements or information

20.
No person shall make a false statement or furnish false information to the municipality or falsify a document issued in terms of this by-law.

Offences

21. (1)
No person may – 

(a) unlawfully and intentionally or negligently interfere with any water services works of the municipality;

(b) refuse or neglect to provide information or provide false information reasonably requested by the municipality;

(c) refuse to give access required by a municipality in terms of Section 19;

(d) obstruct or hinder a municipality in the exercise of his or her powers or performance of his or her functions or duties under this by-law;

(e)
contravene or fail to comply with a provision of this by-law;

(f)
contravene or fail to comply with a condition or prohibition imposed in terms of this by-law;

(g)
contravene or fail to comply with any conditions imposed upon the granting of any application, consent, approval, concession, exemption or authority in terms of this by-law; or

(h)
fail to comply with the terms of a notice served upon him or her in terms of this by-law;

(2)
Any person who contravenes any of the provisions of sub-section 1 shall be guilty of an offence and liable on conviction to: 

(a) a fine or imprisonment for a period not exceeding six months or to such imprisonment without the option of a fine or to both such fine and such imprisonment and,

(b) in the case of a continuing offence, to an additional fine or an additional period of imprisonment of 10 days or to such additional imprisonment without the option of a fine or to both such additional fine and imprisonment for each day on which such offence is continued and,

(c) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality result of such contravention or failure.
CHAPTER II: Water supply services

Part 1: Connection to water supply system

Provision of connection pipe

22. (1)
If an agreement for water supply services in respect of premises has been concluded and no connection pipe exists in respect of the premises, the owner shall make application on the prescribed form and pay the prescribed charge for the installation of such a pipe.

(2)
If an application is made for water supply services which are of such an extent or so situated that it is necessary to extend, modify or upgrade the water supply system in order to supply water to the premises, the municipality may agree to the extension subject to such conditions as it may impose.

Location of connection pipe

23. (1)
A connection pipe provided and installed by the municipality shall - 

(a)
be located in a position agreed to between the owner and the municipality and be of a suitable size as determined by the municipality;

(b)
terminate at –


(i)
the boundary of the land owned by or vested in the municipality, or over which it has a servitude or other right; or


(ii)
the outlet of the water meter if it is situated on the premises; or


(iii)
the isolating valve if it is situated on the premises.

(2)
In reaching agreement with an owner concerning the location of a connection pipe, the municipality shall ensure that the owner is aware of: 

(a)
practical restrictions that may exist regarding the location of a connection pipe;

(b)
the cost implications of the various possible locations of the connection pipe;

(c)
whether or not the municipality requires the owner to indicate the location of the connection pipe by providing a portion of his or her water installation at or outside the boundary of his or her premises, or such agreed position inside or outside his or her premises where the connection is required, for the municipality to connect to such installation.

(3)
A municipality may at the request of any person agree, subject to such conditions as he or she may impose, to a connection to a main other than that which is most readily available for the provision of water supply to the premises; provided that the applicant shall be responsible for any extension of the water installation to the connecting point designated by the municipality and for obtaining at his or her cost, such servitudes over other premises as may be necessary.

(4)
An owner must pay the prescribed connection charge.

Provision of single water connection for supply to several consumers on same premises

24. (1)
Notwithstanding the provisions of section 22 only one connection pipe to the water supply system may be provided for the supply of water to any premises, irrespective of the number of accommodation units, business units or consumers located on such premises.

(2)
Where the owner, or the person having the charge or management of any premises on which several accommodation units are situated, requires the supply of water to such premises for the purpose of supply to the different accommodation units, the municipality may, in its discretion, provide and install either - 

(a) a single measuring device in respect of the premises as a whole or any number of such accommodation units; or

(b) a separate measuring device for each accommodation unit or any number thereof.

(3)
Where the municipality has installed a single measuring device as contemplated in sub-section (2)(a), the owner or the person having the charge or management of the premises, as the case may be, - 

(a) must, if the municipality so requires, install and maintain on each branch pipe extending from the connection pipe to the different accommodation units – 

(i) a separate measuring device; and

(ii) an isolating valve; and

(b)
will be liable to the municipality for the tariffs and charges for all water supplied to the premises through such a single measuring device, irrespective of the different quantities consumed by the different consumers served by such measuring device.

(4)
Notwithstanding sub-section (1), the municipality may authorise that more than one connection pipe be provided on the water supply system for the supply of water to any premises comprising sectional title units if, in the opinion of the municipality, undue hardship or inconvenience would be caused to any consumer on such premises by the provision of only one connection pipe.

(5)
Where the provision of more than one connection pipe is authorised by the municipality under sub-section (4), the tariffs and charges for the provision of a connection pipe is payable in respect of each water connection so provided.

Interconnection between premises or water installations

25. An owner of premises shall ensure that no interconnection exists between –

(a)
the water installation on his or her premises and the water installation on other premises; or

(b)
where several accommodation units are situated on the same premises, the water installations of the accommodation units;

unless he or she has obtained the prior written consent of the municipality, and complies with any conditions that it may have imposed.

Disconnection of water installation from connection pipe

26. The municipality may disconnect a water installation from the connection pipe and remove the connection pipe if - 

(a)
the agreement for supply has been terminated in terms of section 9 and it has not received an application for a subsequent supply of water to the premises served by the pipe within a period of 90 days of such termination; or

(b) the building on the premises concerned has been demolished.

Part 2: Communal water services works

Provision of a water services work for water supply to several consumers

27.
A municipality may install a communal water services work for the provision of water services to several consumers at a location it deems appropriate, provided that the consumers to whom water services will be provided through that water services work has been consulted in respect of the level of service, tariff that will be payable and location of the work.

Part 3: Temporary supply

Water supplied from a hydrant

28. (1)
The municipality may authorise a temporary supply of water to be taken from one or more fire hydrants specified by it, subject to such conditions and period as may be prescribed by it.

(2)
A person who desires a temporary supply of water referred to in sub-section (1) must apply for such water services in terms of section 2.

(3)
The supply of water in terms of sub-section (1) must be measured.

(4)
The municipality may for purposes of measuring provide a portable water meter to be returned to the municipality on termination of the temporary supply, which portable meter and all other fittings and apparatus used for the connection of the portable water meter to a hydrant, shall remain the property of the municipality and will be provided subject any conditions imposed by the municipality.

Part 4: Standards and general conditions of supply

Quantity, quality and pressure

29. Water supply services provided by the municipality will comply with the minimum standards set for the provision of water supply services in terms of section 9 of the Act.

General conditions of supply

30. (1)
The municipality may specify the maximum height to which water will be supplied from the water supply system. Where a consumer requires water to be supplied at a greater height or pressure the consumer will be responsible therefor.

(2)
The municipality may, in an emergency, interrupt the supply of water to any premises without prior notice.

(3)
If in the opinion of the municipality the consumption of water by a consumer adversely affects the supply of water to another consumer, it may apply such restrictions as it may deem fit to the supply of water to the first mentioned consumer in order to ensure a reasonable supply of water to the other consumer and will inform that consumer of such restrictions.

Part 5: Measurement of water supply services

Measuring of quantity of water supplied

31. (1)
The municipality will measure the quantity of water supplied at regular intervals.

(2)
Any measuring device through which water is supplied to a consumer by the municipality and its associated apparatus shall be provided and installed by the municipality, shall remain its property, and may be changed and maintained by the municipality when deemed necessary by it.

(3)

The municipality may install a measuring device, and its associated apparatus, on premises at any point on the service pipe.

(4)
If the municipality installs a measuring device on a service pipe in terms of sub-ection (3), it may install a section of pipe and associated fittings between the end of its connection pipe and the meter, and such section shall be deemed to form part of the water supply system.

(5)
If the municipality installs a measuring device together with its associated apparatus on a service pipe in terms of sub-section (3), the owner shall - 

(a)
provide a place satisfactory to the municipality in which to install it;

(b)
ensure that unrestricted access is available to it at all times;

(c)
be responsible for its protection and be liable for the costs arising from damage thereto, excluding damage arising from normal fair wear and tear;

(d)
ensure that no connection is made to the pipe in which the measuring device is installed, between the measuring device and the connection pipe serving the installation; and

(e) make provision for the drainage of water which may be discharged, from the pipe in which the measuring device is installed, in the course of work done by the municipality on the measuring device.

(6)

No person other than an authorised agent shall - 

(a)
disconnect a measuring device and its associated apparatus from the pipe in which they are installed;

(b)
break a seal which the municipality has placed on a meter; or

(c)
in any other way interfere with a measuring device and its associated apparatus.

(7)
If the municipality considers that, in the event of the measuring device being a meter, that the size of a meter is unsuitable by reason of the quantity of water supplied to premises, it may install a meter of such size as it may deem necessary, and may recover from the owner of the premises concerned the prescribed charge for the installation of the meter.

(8)
The municipality may require the installation, at the owner’s expense, of a measuring device to each dwelling unit, in separate occupancy, on any premises, for use in determining quantity of water supplied to each such unit; provided that where fixed quantity water delivery systems are used, a single measuring device may be used to supply more than one unit.

Quantity of water supplied to consumer

32. (1)
For purposes of assessing the quantity of water measured by a measuring device installed by the municipality on the premises of a consumer or, where applicable, estimated or determined by the municipality in terms of any provision of this by-law, it will, for the purposes of this by-law, be deemed, unless the contrary can be proved, that - 

(a)
the quantity is represented by the difference between measurements taken at the beginning and end of such period;

(b)
the measuring device was accurate during such period; 

(c)
the entries in the records of the municipality were correctly made; and

(d) if water was supplied to, or taken by a consumer without its passing through a measuring device, the estimate by the municipality of the quantity of such water was correct.

(2)
Where water supplied by the municipality to any premises is in any way taken by the consumer without such water passing through any measuring device provided by the municipality, the municipality may for the purpose of rendering an account estimate, in accordance with sub-section (3), the quantity of water supplied to the consumer during the period from the last previous reading of the water meter until the date it is discovered that water is so taken by the consumer.

(3)
For the purposes of sub-section (2), an estimate of the quantity of water supplied to a consumer shall be based on, as the municipality may decide -

(a) the average monthly consumption of water on the premises during any three consecutive measuring periods during the twelve months’ period prior to the date on which the taking of water in the manner mentioned in sub-section (2) was discovered; or

(b) the average monthly consumption on the premises registered over three succeeding measuring periods after the date referred to in sub-section (3)(a).

(4)
Nothing in this by-law shall be construed as imposing on the municipality an obligation to cause any measuring device installed by the municipality on any premises to be measured at the end of every month or any other fixed period, and the municipality may estimate the quantity of water supplied over any period during the interval between successive measurements of the measuring device and render an account to a consumer for the quantity of water so estimated.

(5)
The municipality must, on receipt from the consumer of written notice of not less than 7 (seven) days and subject to payment of the prescribed charge, measure the quantity of water supplied to consumer at a time or on a day other than that upon which it would normally be measured.

(6)
If a contravention of section 31(6) occurs, the consumer shall pay to the municipality the cost of such quantity of water as in the municipality’s opinion was supplied to him or her.

(7)
Until such time that a measuring device has been installed in respect of water supplied to a consumer, the estimated or assumed consumption of that consumer must be based on the average consumption of water supplied to the specific zone within which the consumer’s premises is situated, during a specific period.

(8)
Where in the opinion of the municipality it is not reasonably possible or cost effective to measure water supplied to each consumer within a determined zone, the municipality may in terms of its tariff policy determine a basic tariff or charge to be paid by each consumer within that zone irrespective of actual consumption.

Defective measurement

33.
If a consumer has reason to believe that a measuring device, used for measuring water, which was supplied to him or her by the municipality is defective he or she may take the steps as provided for in the municipality’s by-law relating to credit control and debt collection.

Special measurement

34. (1)
If the municipality wishes, for purposes other than charging for water consumed, to ascertain the quantity of water which is used in a part of a water installation, it may by written notice advise the owner concerned of its intention to install a measuring device at such point in the water installation as it may specify.

(2)
The installation of a measuring device referred to in sub-section (1), its removal, and the restoration of the water installation after such removal shall be carried out at the expense of the municipality.

(3)
The provisions of sections 31(5) and 31(6) shall apply insofar as they may be applicable in respect of a measuring device installed in terms of sub-section (1).

No reduction of amount payable for water wasted

35.
A consumer shall not be entitled to a reduction of the amount payable for water wasted or water losses in a water installation.

Part 6: Installation work

Approval of installation work

36. (1)
If an owner wishes to have installation work done, he or she must first obtain the municipality’s written approval; provided that approval shall not be required in the case of water installations in dwelling units or installations where no fire installation is required in terms of SABS Code 0400 or for the repair or replacement of an existing pipe or water fitting other than a fixed water heater and its associated protective devices.

(2)
Application for the approval referred to in sub-section (1) shall be made on the prescribed form and shall be accompanied by -

(a)
the prescribed charge, if applicable; 

(b)
copies of the drawings as prescribed by the municipality, giving information in the form required by clause 4.1.1 of SABS Code 0252 : Part I; and

(c)
a certificate certifying that the installation has been designed in accordance with SABS Code 0252 : Part I or has been designed on a rational basis.

(3)
The provisions of sub-sections (1) and (2) shall not apply to a qualified plumber who replaces a fixed water heater or its associated protective devices.

(4)
Authority given in terms of sub-section (1) shall lapse at the expiry of a period of twenty-four months after the first day of the month succeeding the month in which the authority is given.

(5)
A complete set of approved drawings of installation work shall be available at the site of the work at all times until such work has been completed, where approval was required in terms of sub-section 1.

(6)
If installation work has been done in contravention of sub-section (1) or (2), the municipality may by written notice require the owner of the premises concerned to –

(a) comply with that regulation within a specified period;

(b) if work is in progress, to cease the work; and

(c) to remove all such work which does not comply with these by-law.

Provision and maintenance of water installations

37. (1)
An owner must provide and maintain his or her water installation at his or her own cost and, where permitted in terms of sub-section (2), must ensure that the installation is situated within the boundary of his or her premises.

(2)
Before doing work in connection with the maintenance of a portion of his or her water installation which is situated outside the boundary of his or her premises, an owner shall obtain the written consent of the municipality or the owner of the land on which such portion is situated, as the case may be.

Use of pipes and water fittings to be authorised

38. (1)
No person shall, without the prior written authority of the municipality, install or use a pipe or water fitting in a water installation within the municipality’s area of jurisdiction unless it is included in the Schedule of Approved Pipes and Fittings as compiled by the municipality.

(2)
Application for the inclusion of a pipe or water fitting in the Schedule referred to in sub-section (1) must be made on the form prescribed by the municipality and be accompanied by the prescribed charge.

(3)
A pipe or water fitting may be included in the Schedule referred to in Sub-Section (1) if - 

(a)
it bears the standardisation mark of the South African Bureau of Standards in respect of the relevant SABS specification issued by the Bureau; or

(b)
it bears a certification mark issued by the SABS to certify that the pipe or water fitting complies with an SABS Mark specification or a provisional specification issued by the SABS, provided that no certification marks shall be issued for a period exceeding two years.

(4)
The municipality may, in respect of any pipe or water fitting included in the Schedule, impose such additional conditions, as it may deem necessary in respect of the use or method of installation thereof.

(5)

A pipe or water fitting shall be removed from the Schedule if it -

(a)
no longer complies with the criteria upon which its inclusion was based; or

(b)
is no longer suitable for the purpose for which its use was accepted.

(6)
The current schedule shall be available for inspection at the office of the municipality at any time during working hours.

Labelling of terminal water fittings and appliances

39.
All terminal water fittings and appliances using or discharging water shall be marked, or have included within the packaging of the item, the following information:

(a)
the range of pressure in kPa over which the water fitting or appliance is designed to operate;

(b)
the flow rates, in litres per minute, related to the design pressure range, provided that this information shall be given for at least the following water pressures -

(i)
20 kPa

(ii)
100 kPa

(iii)
400 kPa

Part 7: Water pollution, restriction and wasteful use of water

Owner to prevent pollution of water

40.
An owner shall provide and maintain approved measures to prevent the entry of a substance, which may be a danger to health or adversely affect the potability of water or affect its fitness for use, into - 

(a)
the water supply system; and

(b)
any part of the water installation on his or her premises.

Water restrictions

41. (1)
The municipality may by public notice to prevent the wasteful use of water in terms of section 42 or in the event of a water shortage, drought or flood - 

(a) prohibit or restrict the consumption of water in the whole or part of its area of jurisdiction in general or for – 

(i)
specified purposes;

(ii)

during specified hours of the day or on specified days; and

(iii)

in a specified manner; and

(b)
determine and impose -

(i)
limits on the quantity of water that may be consumed over a specified period;

(ii)
charges additional to those prescribed in respect of the supply of water in excess of a limit contemplated in sub-section (1)(b)(i); and

(iii)
a general surcharge on the prescribed charges in respect of the supply of water; and

(c)
impose restrictions or prohibitions on the use or manner of use or disposition of an appliance by means of which water is used or consumed, or on the connection of such appliances to the water installation.

(2)
The municipality may limit the application of the provisions of a notice contemplated by sub-section (1) to specified areas and categories of consumers, premises and activities, and may permit deviations and exemptions from, and the relaxation of, any of the provisions on reasonable grounds.

(3)
The municipality may -

(a)
take, or by written notice require a consumer at his or her own expense to take, such measures, including the installation of measurement devices and devices for restricting the flow of water, as may in its opinion be necessary to ensure compliance with a notice published in terms of sub-section (1); or

(b) discontinue or, for such period as it may deem fit, limit the supply of water to any premises in the event of a contravention on such premises or failure to comply with the terms of a notice published in terms of sub-section (1), subject to notice in terms of section 18; 

(4)
The provisions of this section shall also apply in respect of water supplied directly by the municipality to consumers outside its area of jurisdiction, notwithstanding anything to the contrary in the conditions governing such supply, unless otherwise specified in the notice published in terms of sub-section (1).

Waste of water unlawful

42. (1)
No consumer shall permit -

(a)
the purposeless or wasteful discharge of water from terminal water fittings;

(b)
pipes or water fittings to leak;

(c)
the use of maladjusted or defective water fittings;

(d)
an overflow of water to persist; or

(e)
an inefficient use of water to persist.

(2) An owner shall repair or replace any part of his or her water installation which is in such a state of disrepair that it is either causing or is likely to cause an occurrence listed in sub-section (1).

(3)
If an owner fails to take measures as contemplated in sub-section (2), the municipality shall, by written notice in terms of section 18, require the owner to comply with the provisions of sub-section (1).

(4)
A consumer shall ensure that any equipment or plant connected to his or her water installation uses water in an efficient manner.

(5)
The municipality may, by written notice, prohibit the use by a consumer of any equipment in a water installation if, in its opinion, its use of water is inefficient. Such equipment shall not be returned to use until its efficiency has been restored and a written application to do so has been approved by the municipality.

Part 8: General provisions

Notification of boreholes

43.(1) The municipality may, by public notice, require – 

(a)
the owner of any premises within the area of jurisdiction of the municipality upon which a borehole exists or, if the owner is not in occupation of such premises, the occupier thereof, to notify it on the prescribed form of the existence of a borehole on such premises, and provide it with such information in respect thereof as it may require; and

(b)
the owner or occupier of any premises who intends to sink a borehole on such premises to notify it on the prescribed form of such intention before work in connection therewith is commenced.

(2) The municipality may require the owner or occupier of any premises who intends to sink a borehole to undertake an environmental impact assessment for such intended borehole, to the satisfaction of the municipality, before sinking the borehole.

(3)
Boreholes are subject to any requirements of the National Water Act, 1998 (Act No. 36 of 1998). 

(4)
The municipality may by notice to an owner or occupier or by public notice require owners and occupiers  who have existing boreholes used for water services to – 

(a) obtain approval from it for the use of a borehole for water services in accordance with sections 6, 7 and 22 of the Act; 

(b) adhere to conditions imposed by it in respect of the use of a borehole for water services; and

(c) to pay a fixed charge imposed by it in respect of the use of such a borehole.   

Sampling of water

44. (1)
The municipality may take samples of water obtained from a source, authorised in terms of sections 6 or 7 of the Act, other than the water supply system for domestic purposes and cause the samples to be tested for compliance with any national standards prescribed in terms of section 9 of the Act.

(2)
The prescribed charge for the taking and testing of the samples referred to in sub-section (1) shall be paid by the person to whom approval to use the water for potable water was granted in terms of section 6(1) of the Act.

Supply of non-potable water by municipality

45. (1)
The municipality may on application in terms of section (3) agree to supply non-potable water to a consumer, subject to such terms and conditions as the municipality may impose.

(2)
Any supply of water agreed to in terms of sub-section (1) shall not be used for domestic or any other purposes, which, in the opinion of the municipality, may give rise to a health risk.

(3)
No warranty, expressed or implied, shall apply to the purity of any non-potable water supplied by the municipality or its suitability for the purpose for which the supply was granted.

(4)
The supply of non-potable water shall, both as to condition and use, be entirely at the risk of the consumer, who shall be liable for any consequential damage or loss arising to himself, herself or others arising directly or indirectly therefrom, including the consequences of any bona fide fault of the municipality or the malfunction of a treatment plant.

Testing of pressure in water supply systems

46.
The municipality may, on application by an owner and on payment of the prescribed charge, determine and furnish the owner with the value of the pressure in the water supply system relating to his or her premises over such period as the owner may request.

Pipes in streets or public places

47.
No person shall for the purpose of conveying water derived from whatever source, lay or construct a pipe or associated component on, in or under a street, public place or other land owned by, vested in, or under the control of any municipality, except with the prior written permission of that municipality and subject to such conditions as it may impose.

CHAPTER III: Sanitation services

Part 1: Standards and general provisions

Standards for sanitation services

48.
Sanitation services provided by the municipality will comply with the minimum standards set for the provision of sanitation services in terms of the section 9 of the Act.

Objectionable discharge to sewage disposal system

49. (1)
No person shall discharge, or permit the discharge or entry into the sewage disposal system of any sewage or other substance ‑


(a)
which does not comply with the standards and criteria prescribed in sections 66 to 69 below; 

(b)
which contains any substance in such concentration as will produce or be likely to produce in the effluent produces for discharge at any sewage treatment plant or sea outfalls discharge point or in any public water any offensive, or otherwise undesirable taste, colour, odour, temperature or any foam;

(c)
which may prejudice the re-use of treated sewage or adversely affect any of the processes whereby sewage is purified for re-use, or treated to produce sludge for disposal;

(d)
which contains any substance or thing of whatsoever nature which is not amenable to treatment to a satisfactory degree at a sewage treatment plant or which causes or is likely to cause a breakdown or inhibition of the processes in use at such plant;

(e)
which contains any substance or thing of whatsoever nature which is of such strength, or which is amenable to treatment only to a degree as will result in effluent from the sewage treatment plant or discharge from any sea outfalls not complying with standards prescribed under the National Water Act, 1998 (Act No. 36 of 1998);

(f)
which may cause danger to the health or safety of any person or may be injurious to the structure or materials of the sewage disposal system or may prejudice the use of any ground used by the municipality for the sewage disposal system, other than in compliance with the permissions issued in terms of this by-law; and

(g)
which may inhibit the unrestricted conveyance of sewage through the sewage disposal system.

(2)
No person shall cause or permit any storm water to enter the sewage disposal system.

(3)
The municipality may, by written notice, order the owner or occupier to conduct, at his or her cost, periodic expert inspections of the premises in order to identify precautionary measures which would ensure compliance with this by-law and to report such findings to an authorised agent.
(4)
If any person contravenes any provision of sub-section (1) or sub-section (2) he or she shall within twelve hours, or earlier if possible, advise the municipality of the details of the contravention and the reasons for it.

Part 2: On-site sanitation services and associated services

Application for infrastructure

50. (1)
If an agreement for on site sanitation and associated services in accordance with section 2 exists and no infrastructure in connection therewith exists on the premises, the owner must immediately make application on the approved form and – 

(a)
pay the prescribed charge for the installation of necessary infrastructure; or

(b)
with the approval by the municipality and at the request of the owner, install the connecting sewer or on site sanitation services in accordance with the specifications of the municipality.

(2)
A municipality may specify the type of on site sanitation services to be installed. 

Services associated with on-site sanitation services

51. (1)
The removal or collection of conservancy tank contents, night soil or the emptying of pits will be undertaken by the municipality in accordance with a removal and collection schedule determined by the municipality.

(2)
Copies of the collection and removal schedule will be available on request.

Charges in respect of services associated with on-site sanitation services

52. (1)
Charges in respect of the removal or collection of conservancy tank contents, night soil or the emptying of pits will cover all the operating and maintenance costs in the removal of the pit contents, transportation to a disposal site, the treatment of the contents to achieve a sanitary condition and the final disposal of any solid residues. 

(2) 
Charges shall be payable in terms of the municipalitys’s tariff policy when the service is rendered.

Part 3: Sewage disposal

Provision of a connecting sewer

53. (1)
If an agreement for the use of the sewage disposal system in accordance with section 2 exists and no connecting sewer exists in respect of the premises, the owner must immediately make application on the approved form and – 

(a)
pay the prescribed charge for the installation of such a connecting sewer; or

(b)
with the approval by the municipality and at the request of the owner, install the connecting sewer in accordance with any specifications of the municipality.

(2)
If an application is made for use of the sewage disposal system to a premises which is so situated that it is necessary to extend the sewer in order to connect the sewage disposal system to the premises, the municipality may agree to the extension subject to such conditions as it may impose.

Location of connecting sewer

54. (1)
A connecting sewer provided and installed by the municipality or owner in terms of section 54 shall -

(a)
be located in a position agreed to between the owner and the municipality and be of a size determined by an authorised officer;

(b)
terminate at a connection point approximately 1 meter inside the premises from the boundary of the land owned by or vested in the municipality or over which it has a servitude or other right or when sub-section (3) applies, at the connecting point designated in terms of that sub-section;

(2)
In reaching agreement with an owner concerning the location of a connecting sewer, the municipality shall ensure that the owner is aware of 

(a)
practical restrictions that may exist regarding the location of a connecting sewer pipe;

(b)
the cost implications of the various possible locations of the connecting sewer;

(c)
whether or not the municipality requires the owner to fix the location of the connecting sewer by providing a portion of his or her water installation at or outside the boundary of his or her premises, or such agreed position inside or outside his or her premises where the connection is required, for the municipality to connect to such installation.

(3)
A municipality may at the request of any person agree, subject to such conditions as he or she may impose, to a connection to a sewer other than that which is most readily available for the drainage of the premises; provided that the applicant shall be responsible for any extension of the drainage installation to the connecting point designated by the municipality and for obtaining at his or her cost, such servitudes over other premises as may be necessary.

(4)
An owner must pay the prescribed connection charge.

(5)
Where an owner is required to provide a sewage lift as provided for in terms of the Building Regulations the rate and time of discharge into the sewer shall be subject to the approval of the municipality.

Provision of one connecting sewer for several consumers on same premises

55. (1)
Notwithstanding the provisions of section 54 only one connecting sewer to the sewage disposal system may be provided for the disposal of sewage from any premises, irrespective of the number of accommodation units of consumers located on such premises.

(2)
Where the owner, or the person having the charge or management of any premises on which several accommodation units are situated, requires the disposal of sewage from such premises for the purpose of disposal from the different accommodation units, the municipality may, in its discretion, provide and install either - 

(a)
a single connecting sewer in respect of the premises as a whole or any number of such accommodation units; or

(b)
a separate connecting sewer for each accommodation unit or any number thereof.

(3)
Where the municipality has installed a single connecting sewer as contemplated in sub-section (2)(a), the owner or the person having the charge or management of the premises, as the case may be, - 

(a)
must if the municipality so requires, install and maintain on each branch pipe extending from the connecting sewer to the different accommodation units – 

(i)    a separate connecting sewer; and

(ii)   an isolating valve; 

(b)
will be liable to the municipality for the tariffs and charges for all sewage disposed from the premises through such a single connecting sewer, irrespective of the different quantities disposed by the different consumers served by such connecting sewer.

(4)
Notwithstanding sub-section (1), the municipality may authorise that more than one connecting sewer be provided on the sewage disposal system for the disposal of sewage from any premises comprising sectional title units or if, in the opinion of the municipality, undue hardship or inconvenience would be caused to any consumer on such premises by the provision of only one connecting sewer.

(5)
Where the provision of more than one connecting sewer is authorised by the municipality under Sub-Section (4), the tariffs and charges for the provision of a connecting sewer is payable in respect of each sewage connection so provided.

Interconnection between premises

56. An owner of premises shall ensure that no interconnection exists between the drainage installation on his or her premises and the drainage installation on other premises, unless he or she has obtained the prior written consent of the municipality and complies with any conditions that it may have imposed.

Disconnection of draining installation from connecting sewer

57. The municipality may disconnect a drainage installation from the connecting sewer and remove the connecting sewer if - 

(a)
the agreement for provision has been terminated in terms of section 12 and it has not received an application for subsequent provision to the premises served by the sewer within a period of 90 days of such termination; or

(b)
the building on the premises concerned has been demolished.

Part 4: Sewage delivered by road haulage

Acceptance of sewage delivered by road haulage

58. 
A municipality may, at its discretion, and subject to such conditions as it may specify, accept sewage for disposal delivered to the municipality’s sewage treatment plants by road haulage.

Written permission for delivery of sewage by road haulage

59. (1)
No person shall discharge sewage into the municipality’s sewage treatment plants by road haulage except with the written permission of the municipality and subject to such period and any conditions that may be imposed terms of the written permission.

(2)
The charges for any sewage delivered for disposal to the municipality’s sewage treatment plants shall be assessed by the municipality in accordance with the prescribed tariffs or charges.

Conditions for delivery of sewage by road haulage

60. (1)
When sewage is delivered by road haulage‑

(a)
the time of delivery shall be arranged with the municipality; and

(b)
the nature and composition of the sewage shall be established to the satisfaction of the municipality prior to the discharge thereof and no person shall deliver sewage that does not comply with the standards laid down in terms of these by-law.

Withdrawal of permission for delivery of sewage by road haulage

61. (1)
The municipality may withdraw any permission, after giving written notice if its intention to a person permitted to discharge sewage by road haul if the person –

(a)
fails to ensure that the sewage so delivered conforms to the standards prescribed in Schedule "A" or in the written permission; or

(b)
fails or refuses to comply with any notice lawfully served on him or her in terms of this by-law or contravenes any provisions of this by-law or any condition imposed on him or her in terms of any permission granted to him or her; and 

(c)
fails to pay the assessed charges in respect of any sewage delivered.

Part 5: Disposal of industrial effluent and trade premises

Application for disposal of industrial effluent

62. (1)
A person must apply for the permission to discharge industrial effluent into the sewage disposal system of the municipality in terms of section 2(1).

(2)
The municipality may, if in its opinion the capacity of a sewage disposal system is sufficient to permit the conveyance and effective treatment and lawful disposal of the industrial effluent, for such period and subject to such conditions it may impose, grant written permission to discharge industrial effluent.

(3)
The provisions of Chapter 1 will mutatis mutandis apply to any permission to discharge industrial effluent.

(4)
Any person who wishes to construct or cause to be constructed, a building which shall be used as a trade premises, shall at the time of lodging a building plan in terms of section 4 of the National Building Regulations and Building Standards Act, 1977 (Act No. 103 of 1977), also lodge applications for the provision of sanitation services and for permission to discharge industrial effluent in terms of sub-section (1).

Unauthorised discharge of industrial effluent

63. (1)
No person shall discharge or cause or permit to be discharged into the sewage disposal system any industrial effluent except with and in terms of the written permission of the municipality and in accordance the provisions of this part.

(2)
A person to whom such permission is granted shall pay to the municipality any prescribed charges. 

Quality standards for disposal of industrial effluent

64. (1)
A person to whom permission has been granted in terms of section 62 must ensure that no industrial effluent is discharged into the sewage disposal system of the municipality unless it complies with the standards and criteria set out in Schedule A hereto. 

(2)
The municipality may by writing in the permission concerned, relax or vary the standards in Schedule A, provided that the municipality is satisfied that any such relaxation or variation represents the best practicable environmental option.

(3)
In determining whether relaxing or varying the standards in Schedule A represents the best practicable environmental option a municipality will consider - 

(a)
whether the applicant’s undertaking is operated and maintained at optimal levels;

(b)
whether technology used by the applicant represents the best available option to the applicant’s industry and, if not, whether the installation of such technology would entail unreasonable cost to the applicant;

(c)
whether the applicant is implementing a program of waste minimisation which complies with national and local waste minimisation standards to the satisfaction of the municipality;

(d)
the cost to the municipality of granting the relaxation or variation; and

(e)
the environmental impact or potential impact of such a relaxation or variation.

(4)
Test samples may be taken at any time by a duly qualified sampler to ascertain whether the industrial effluent complies with Schedule A or any other standard laid down in a written permission.

Conditions for disposal of industrial effluent

65. (1)
The municipality may in the written permission or at any time, by written notice, require a person to -

(a)
subject the industrial effluent to such preliminary treatment as in the opinion of the municipality will ensure that the industrial effluent conforms to the standards prescribed in Schedule A before being discharged into the sewage disposal system;

(b)
install such equalising tanks, valves, pumps, appliances, meters and other equipment as in the opinion of the municipality will be necessary to control the rate and time of discharge into the sewage disposal system in accordance with the conditions imposed by it;

(c)
install for the conveyance of his or her industrial effluent into the sewage disposal system at a given point, a drainage installation separate from the drainage installation for waste water and standard domestic effluent and may prohibit such person from disposing of his or her industrial effluent at any other point and from disposing of his or her waste water and standard domestic effluent by means other than into a sewage disposal system;

(d)
construct on any pipe conveying his or her industrial effluent to any sewer, a service access hole or stop-valve in such position and of such dimensions and materials as the municipality may prescribe;

(e)
provide all such information as may be required by the municipality to enable it to assess the tariffs or charges due to the municipality; 

(f)
provide adequate facilities such as level or overflow detection devices, standby equipment, overflow catch-pits, or other appropriate means to prevent a discharge into the sewage disposal system which is in contravention of these by-law;



(g)
cause any meter, gauge or other device installed in terms of this Section to be calibrated by an independent authority at the cost of that person at such intervals as required by the municipality and copies of the calibration to be forwarded to it; and

(h)
cause his or her industrial effluent to be analysed as often and in such manner as may be prescribed by the municipality and provide it with the results of these tests when completed.

(2)
The cost of any treatment, plant, works or analysis which the person mentioned in sub-section (1) may be required to carry out, construct or install in terms of sub-section (1) shall be borne by the said person;

(3)
The written permission of the municipality must be obtained for any proposed changes to the composition of industrial effluent discharged into the sewage disposal system.

(4)
In the event that industrial effluent that does not comply with the standards in Schedule A or the written permission issued in respect of that process or premises, is discharged into the sewage disposal system, the municipality must be informed of the incident and the reasons therefore within twelve hours of such discharge.

Withdrawal of written permission for disposal of industrial effluent

66. (1)
The municipality may withdraw any permission, after giving written notice if its intention to a person permitted to discharge industrial effluent into the sewage disposal system if the person –

(a)
fails to ensure that the industrial effluent discharged conforms to the industrial effluent standards prescribed in Schedule A of this by-law or the written permission; 

(b)
fails or refuses to comply with any notice lawfully served on him or her in terms of this by-law or contravenes any provisions of this by-law or any condition imposed in terms of any permission granted to him or her; or

(c)
fails to pay the assessed charges in respect of any industrial effluent discharged.

(2)
The municipality may on withdrawal of any written permission -

(a)
in addition to any steps prescribed in these by-law, and on written notice authorise the closing or sealing of the connecting sewer of the said premises to any sewer for such charge as may be prescribed in the municipality’s tariff of charges; and

(b)
refuse to accept any industrial effluent until it is satisfied that adequate steps have been taken to ensure that the industrial effluent to be discharged conforms with the standards prescribed in this by-law.

Part 6: Measurement of quantity of effluent discharged to sewage disposal system

Measurement of quantity of standard domestic effluent discharged

67. (1)
The quantity of standard domestic effluent discharged shall be determined by a percentage of water supplied by the municipality; provided that where the municipality is of the opinion that such a percentage in respect of specific premises is excessive, having regard to the purposes for which water is consumed on those premises, the municipality may reduce the percentage applicable to those premises to a figure which, in its opinion and in the light of the available information, reflects the proportion between the likely quantity of sewage discharged from the premises and the quantity of water supplied thereto.

(2)
Where a premises is supplied with water from a source other than or in addition to the municipality’s water supply system, including abstraction from a river or borehole, the quantity of standard domestic effluent will be a percentage of the total water used on that premises as may be reasonably estimated by the municipality.

Measurement of quantity of industrial effluent discharged

68. (1)
The quantity of industrial effluent discharged into the sewage disposal system shall be determined -

(a)
where a measuring device is installed by the quantity of industrial effluent discharged from a premises as measured through that measuring device; or

(b)
until such time as a measuring device is installed by a percentage of the water supplied by the municipality to that premises.

(2)
Where a premises is supplied with water from a source other than or in addition to the municipality’s water supply system, including abstraction from a river or borehole, the quantity of standard industrial effluent will be a percentage of the total water used on that premises as may be reasonably estimated by the municipality.

(3)
Where a portion of the water supplied to the premises forms part of the end product of any manufacturing process or is lost by reaction or evaporation during the manufacturing process or for any other reason, the municipality may on application reduce the assessed quantity of industrial effluent.

Reduction in the quantity determined in terms of Sections 67 and 68

69. (1)  A person shall be entitled to a reduction in the quantity determined in terms of sections 67 and 68 in the event that the quantity of water on which the percentage is calculated was measured during a period were water was wasted or a leakage was undetected if the consumer demonstrates to the satisfaction of the municipality that the said water was not discharged into the sewage disposal system.

(2)
The reduction in the quantity shall be based on the quantity of water loss through leakage or wastage during the leak period. 

(3)
The leak period shall be either the measuring period immediately prior to the date of repair of the leak or the measurement period during which the leak is repaired, whichever results in the greater reduction in the quantity.

(4)
The quantity of water loss shall be calculated as the consumption for the leak period less an average consumption, based on the preceding 3 (three) months, for the same length of time. In the event of no previous consumption history being available the average water consumption will be determined by the municipality, after due consideration of all relevant information.

(5)
There shall be no reduction in the quantity if the loss of water directly or indirectly resulted from the consumer’s failure to comply with or is in contravention of this by-law.

Part 7: Drainage installations

Construction or installation of drainage installations

70. (1)  Any drainage installation constructed or installed must comply with any applicable specifications in terms of the Building Regulations and any standards prescribed in terms of the Act.

(2)(a)
Where the draining installation is a pit latrine it must be of the ventilated improved pit latrine type or equivalent having–

(i)
a pit of 2 m³ capacity;

(ii)
lining as required;

(iii)
a slab designed to support the superimposed loading; and

(iv)
protection preventing children from falling into the pit; 

(b)
The ventilated improved pit latrine must conform with the following specifications –

(i)
the pit must be ventilated by means of a pipe, sealed at the upper end with durable insect proof screening fixed firmly in place.

(ii)
the ventilation pipe must project not less than 0.5 m above the nearest roof, must be of at least 150 mm in diameter, and must be installed vertically with no bend;

(iii)
the interior of the closet must be finished smooth so that it can be kept in a clean and hygienic condition. The superstructure must be well-ventilated in order to allow the free flow of air into the pit to be vented through the pipe;

(iv)
the opening through the slab must be of adequate size as to prevent fouling. The rim must be raised so that liquids used for washing the floor do not flow into the pit. It shall be equipped with a lid to prevent the egress of flies and other insects when the toilet is not in use;

(v)
must be sited in a position that is independent of the residential structure;

(vi)
must be sited in positions that are accessible to road vehicles having a width of 3.0 m in order to facilitate the emptying of the pit;

(vii)
 in situations where there is the danger of polluting an aquifer due to the permeability of the soil, the pit must be lined with an impermeable material that is durable and will not crack under stress;

(viii)
in situations where the ground in which the pit is to be excavated is unstable, suitable support is to be given to prevent the collapse of the soil;

     (ix)
the latrine must have access to water for washing hands.

Drains in streets or public places

71. No person shall for the purpose of conveying sewage derived from whatever source, lay or construct a drain on, in or under a street, public place or other land owned by, vested in, or under the control of the municipality, except with the prior written permission of the municipality and subject to such conditions as it may impose.

Construction by municipality

72. The municipality may agree with the owner of any premises that any drainage work which such owner desires, or is required to construct in terms of this by-law or the Building Regulations, will be constructed by the municipality against payment, in advance or on demand, of all costs associated with such construction.

Maintenance of drainage installation

73. (1)
The owner or occupier of any premises must maintain any drainage installation and any sewer connection on such premises. 

(2)
Any person who requests the municipality to clear a drainage installation will be liable to pay the prescribed tariff.

(3)
A municipality may, on the written application of the owner or occupier of any premises, inspect and test the drainage installation of such premises or any section thereof and recover from the owner or occupier the cost of such inspection and test, calculated at the rate specified in the prescribed tariff or charges. 

Installation of pre-treatment facility

74. A municipality may require that any new premises must be provided with a minimum pre-treatment facility of a type specified by it prior to that premises being connected to the sewage disposal system.

Protection from ingress of floodwaters

75. Where a premises is situated in the 1 in 50 years flood plain the top level of service access holes, inspection chambers and gullies is to be above the 1 in 50 years flood level, except, in the case of service access holes and inspection chambers, where the cover is secured in place by approved means.

Part 8: Quality standards

SCHEDULE A: Acceptance of industrial effluent for discharge into the sewage disposal system

No industrial effluent shall be accepted for discharge into the sewage disposal system unless it complies with the following conditions.

The effluent shall not contain concentrations of substances in excess of those stated below:-

Large Works general quality limits are applicable when an industry’s effluent discharges in a catchment leading to a sewage works of greater than 25 M/d capacity.  Small Works quality limits apply for catchments leading to sewage works with less than 25 M/d capacity.

	GENERAL QUALITY LIMITS


	LARGE WORKS

> 25 M/d


	SMALL WORKS

< 25 M/d
	UNITS



	1.
Temperature ( C)
	< 44 C
	< 44 C
	Degrees Celcius

	2.
pH
	6 < pH < 10
	6,5  < pH <   10
	pH units

	3.
Oils, greases, waxes of mineral origin
	50
	50
	mg/

	4.
Vegetable oils, greases, waxes
	250
	250
	mg/

	5.
Total sugar and starch (as glucose)
	1 000
	500
	mg/

	6.
Sulphates in solution (as  S0=4)
	250
	250
	mg/

	7.
Sulphides, hydrosulphides


          (as  S=) and polysulphides
	1
	1
	mg/

	8.
Chlorides
(as C -)
	1 000
	500
	mg/

	9.
Fluoride
(as F-)
	5
	5
	mg/

	10.
Phenols

(as phenol)


	10
	5
	mg/

	11.
Cyanides
(as CN -)
	20
	10
	mg/

	12.
Settleable solids
	Charge
	Charge
	m /

	13.
Suspended solids
	2 000
	1 000
	mg/

	14.
Total dissolved solids
	1 000
	500
	mg/

	15.
Electrical conductivity
	-
	400
	MS/m

	16.
Anionic surfactants
	-
	500
	mg/

	17.
C.O.D.
	Charge
	Charge
	mg/


	GENERAL QUALITY LIMITS
	LARGE WORKS

> 25 M/d
	SMALL WORKS

< 25 M/d
	UNITS

	Heavy Metal Limits
	
	
	

	18.
Copper (as Cu)
	50
	5
	mg/

	19.
Nickel (Ni)
	50
	5
	mg/

	20.
Zinc (Zn)
	50
	5
	mg/

	21.
Iron (Fe)
	50
	5
	mg/

	22.
Boron 
(B)
	50
	5
	mg/

	23.
Selenium (Se)
	50
	5
	mg/

	24.
Manganese (Mn)
	50
	5
	mg/

	25.
Lead (Pb)
	20
	5
	mg/

	26.
Cadmium (Cd)
	20
	5
	mg/

	27.
Mercury (Hg)
	1
	1
	mg/

	28.
Total Chrome (Cr)
	20
	5
	mg/

	29.
Arsenic (As)
	20
	5
	mg/

	30.
Titanium (Ti)
	20
	5
	mg/

	31.
Cobalt 
(Co)
	20
	5
	mg/

	TOTAL METALS
	100
	20
	mg/


Special limitations

1
No calcium carbide, radio active waste or isotopes

2
No yeast and yeast wastes, molasses spent or unspent

3
No cyanides or related compounds capable of liberating HCN gas or cyanogen

4
No degreasing solvents, petroleum spirit, volatile flammable solvents or any substance which yields a flammable vapour at 21 C

6. ELECTRICITY SUPPLY 

Purpose of by-Law

· To provide for the supply of electricity to the residents within the area of jurisdiction of the municipality;

· To provide for procedures, methods and practices to regulate such provision of electricity.

GENERAL

6. In this by-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

"accredited person" means a person registered in terms of the Regulations as an electrical tester for single phase, an installation electrician or a master installation electrician, as the case may be;

“applicable standard specification” means the standard specifications as listed in Schedule 1 attached to this by-law; 

"certificate of compliance" means a certificate issued in terms of the Regulations in respect of an electrical installation or part of an electrical installation by an accredited person;

"consumer" in relation to premises means:

(i) any occupier thereof or any other person with whom the Municipality has contracted to supply or is actually supplying electricity thereat; or

(ii) if such premises are not occupied, any person who has a valid existing agreement with the Municipality for the supply of electricity to such premises; or
(iii) if there is no such person or occupier, the owner of the premises;
“conventional meter” means a meter where an account is issued subsequent to the consumption of electricity;

"electrical contractor" means an electrical contractor as defined in the Regulations;

"electrical installation" means an electrical installation as defined in the Regulations;

“high voltage” means the set of nominal voltage levels that are used in power systems for bulk transmission of electricity in the range of 44kV<Un  220 kV.   [ SABS 1019];
”low voltage” means the set of nominal voltage levels that are used for the distribution of  electricity  and whose upper limit is generally accepted to be an a.c. voltage of 1000V ( or a d.c. voltage of 1500 V). [SABS 1019]
“the law” means any applicable law, proclamation, ordinance, act of parliament or enactment having force of law;

“medium voltage” means the set of nominal voltage levels that lie above low voltage and below high voltage in the range of 1 kV < Un  44 kV. [SABS 1019]

“meter” means a device which records the demand and/or the electrical energy consumed and includes conventional and prepayment meters;

"motor load, total connected" means the sum total of the kW input ratings of all the individual motors connected to an installation;

"motor rating" means the maximum continuous kW output of a motor as stated on the maker's rating plate;

"motor starting current" in relation to alternating current motors means the root mean square value of the symmetrical current taken by a motor when energised at its rated voltage with its starter in the starting position and the rotor locked;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;

"occupier" in relation to any premises means-

(a) any person in actual occupation of such premises;

(b) any person legally entitled to occupy such premises;

(c) in the case of such premises being subdivided and let to lodgers or various tenants, the person receiving the rent payable by such lodgers or tenants, whether on his own account or as agent for any person entitled thereto or interested therein, or

(d) any person in control of such premises or responsible for the management thereof, and includes the agent of any such person when he/she is absent from the Republic of South Africa or his/her whereabouts are unknown;

"owner" in relation to premises means the person in whom is vested the legal title thereto; provided that-

(a) in the case of immovable property-

(i) leased for a period of not less than 50 years, whether the lease is registered or not, the lessee thereof, or

(ii) beneficially occupied under a servitude or right analogous thereto, the occupier thereof;

(b) if the owner as hereinbefore defined-

(i) is deceased or insolvent, has assigned his estate for the benefit of his creditors, has been placed under curatorship by order of court or is a company being wound up or under judicial management, the person in whom the administration of such property is vested as executor, administrator, trustee, assignee, curator, liquidator or judicial manager, as the case may be, or

(ii) is absent from the Republic of South Africa, or if his address is unknown to the municipality, any person who as agent or otherwise receives or is entitled to receive the rent in respect of such property, and

(iii) if the municipality is unable to determine who such person is, the person who is entitled to the beneficial use of such property,

shall be deemed to be the owner thereof to the exclusion of the person in whom is vested the legal title thereto;

"point of consumption” means a point of consumption as defined in the Regulations;

"point of metering" means the point at which the consumer's consumption of electricity is metered and which may be at the point of supply or at any other point on the distribution system of the municipality or the electrical installation of the consumer, as specified by the municipality; provided that it shall meter all of, and only, the consumer's consumption of electricity;

"point of supply” means the point determined by municipality at which electricity is supplied to any premises by the municipality;

"premises" means any land or any building or structure above or below ground level and includes any vehicle, aircraft or vessel;

“prepayment meter” means a meter that can be programmed to allow the flow of pre-purchased amounts of energy in an electrical circuit;

"Regulations" means Regulations made in terms of the Occupational Health and Safety Act, 1993 (Act 85 of 1993), as amended;

“safety standard” means the Code of Practice for the Wiring of Premises SABS 0142 incorporated in the Regulations;
"service connection" means all cables and equipment required to connect the supply mains to the electrical installation of the consumer at the point of supply;

“service protective device” : means any fuse or circuit breaker installed for the purpose of protecting the municipality’s equipment from overloads or faults occurring on the installation or on the internal service connection;  
"standby supply" means an alternative electricity supply not normally used by the consumer;

“supply mains” means any part of the municipality’s electricity network;

"tariff" means the municipality’s tariff of charges for the supply of electricity, and

"token" means the essential element of a prepayment metering system used to transfer information from a point of sale for electricity credit to a prepayment meter and vice versa;
"voltage" means the root-mean-square value of electrical potential between two conductors.

Other terms

7. All other terms used in this by-law shall, unless the context otherwise requires, have the meaning assigned thereto in the Electricity Act, 1987 (Act 41 of 1987), as amended, or the Occupational Health and Safety Act, 1993 (Act 85 of 1993), as amended.  

Headings and titles

8. The headings and titles in this by-law shall not affect the construction thereof.

GENERAL CONDITIONS OF SUPPLY

Provision of Electricity Services

9. Only the municipality shall supply or contract for the supply of electricity within its area of jurisdiction with the exception of those areas where electricity is supplied by Eskom.
Supply by agreement

10. No person shall use or be entitled to use an electricity supply from the municipality unless or until such person shall have entered into an agreement in writing with the municipality for such supply, and such agreement together with the provisions of this by-law shall in all respects govern such supply.  If a person uses an electricity supply without entering into an agreement he shall be liable for the cost of electricity used as stated in section 44 of this bylaw.

Service of notice

6.
(1)
Any notice or other document that is served on any person in terms of this by-law is regarded as having been served-
i. when it has been delivered to that person personally;

ii. when it has been left at that person’s place of residence or business in the Republic with a person apparently over the age of sixteen years;

iii. when it has been posted by registered or certified mail to that person’s last known residential or business address in the Republic and an acknowledgement of the posting thereof from the postal service is obtained;

iv. if that person’s address in the Republic is unknown, when it has been served on that person’s agent or representative in the Republic in the manner provided by paragraphs (a), (b) or (c); or

v. if that person’s address and agent or representative in the Republic is unknown, when it has been posted in a conspicuous place on the property or premises, if any, to which it relates.

1. When any notice or other document must be authorised or served on the owner, occupier or holder of any property or right in any property, it is sufficient if that person is described in the notice or other document as the owner, occupier or holder of the property or right in question, and it is not necessary to name that person.

Compliance with notices

7. Any person on whom a notice duly issued or given under this by-law is served shall, within the time specified in such notice, comply with its terms.

Application for supply

8. (1)
Application for the supply of electricity shall be made in writing by the prospective consumer on the prescribed form obtainable at the office of the municipality, and the estimated load, in kVA, of the installation, shall be stated therein. Such application shall be made as early as possible before the supply of electricity is required in order to facilitate the work of the municipality.

b. An application for an electricity supply for a period of less than one year shall be regarded as an application for a temporary supply of electricity and shall be considered at the discretion of the municipality, which may specify any special conditions to be satisfied in such case.

Processing of requests for supply

9. Applications for the supply of electricity will be processed and the supply made available within the periods stipulated in NRS 047.

Wayleaves
10. (1)
The municipality may refuse to lay or erect a service connection above or below ground on any thoroughfare or land not vested in the municipality or on any private property, unless and until the prospective consumer shall have obtained and deposited with the municipality written permission granted by the owner of the said private property or by the person in whom is vested the legal title to the land or thoroughfare as aforesaid exists, as the case may be, authorising the laying or erection of a service connection thereon.

1. If such permission is withdrawn at any time or if the aforesaid private property or thoroughfare changes ownership and the new owner refuses to grant or continue such permission, the cost of any alteration required to be made to a service connection in order that the supply of electricity may be continued, and of any removal thereof which may become necessary in the circumstances, shall be borne by the consumer to whose premises the supply of electricity is required to be continued.

Statutory Servitude
11. (1)
Subject to the provisions of subsection (3) the municipality may within its municipal area:

(a)
provide, establish and maintain electricity services;

(b)
acquire, construct, lay, extend, enlarge, divert, maintain, repair, discontinue the use of, close up and destroy electricity supply mains;

(c )
construct, erect or lay any electricity supply main on, across, through, over or under any street or immovable property and the ownership of any such main shall vest in the municipality;

(d)
do any other thing necessary or desirable for or incidental, supplementary or ancillary to any matter contemplated by paragraphs (a) to (c).

(2)
If the municipality constructs, erects or lays any electricity supply main on, across, through, over or under any street or immovable property not owned by the municipality or under the control of or management of the municipality it shall pay to the owner of such street or property compensation in an amount agreed upon by such owner and the municipality or, in the absence of agreement, be determined either by arbitration or a court of law.

(3)
The municipality shall, before commencing any work other than repairs or maintenance on or in connection with any electricity supply main on immovable property not owned by the municipality or under the control or management of the municipality, give the owner or occupier of such property reasonable notice of the proposed work and the date on which it proposes to commence such work.
Right of admittance to inspect, test and/or do maintenance work
12. (1)
The municipality shall, through its employees, contractors and their assistants and advisers, have access to or over any property for the purposes of-

(a) doing anything authorised or required to be done by the municipality under this by-law or any other law;
(b) inspecting and examining any service mains and anything connected therewith;

(c) enquiring into and investigating any possible source of electricity supply or the suitability of immovable property for any work, scheme or undertaking of the municipality and making any necessary survey in connection therewith;

(d) ascertaining whether there is or has been a contravention of the provisions of this by-law or any other law, and

(e) enforcing compliance with the provisions of this by-law or any other law,

(2)
The municipality shall pay to any person suffering damage as a result of the exercise of the right of access contemplated by sub-section (1), except where the municipality is authorised to execute on the property concerned any work at the cost of such person or some other person or to execute on such property any work and recover the cost thereof from such person or some other person, compensation in such amount as may be agreed upon by the municipality and such person or, in the absence of agreement, as may be determined by arbitration or court of law.

(3)
The municipality may, by notice in writing served on the owner or occupier of any property, require such owner or occupier to provide, on the day and at the hour specified in such notice, to allow access to such property to a person and for a purpose referred to in sub-section (1).

(4)
The municipality may gain access to or over any property without notice and may take whatever action as may, in its opinion, be necessary or desirable in consequence of the existence of a state of war or the occurrence of any calamity, emergency or disaster.

Refusal or failure to give information

13. No person shall refuse or fail to give such information as may be reasonably required of him by the municipality or render any false information to any such official regarding any electrical installation work completed or contemplated.

Refusal of admittance

14. No person shall wilfully hinder, obstruct, interfere with or refuse admittance to any duly authorised official of the municipality in the performance of his duty under this by-law or of any duty connected therewith or relating thereto.

Improper use

15. If the consumer uses the electricity for any purpose or deals with the electricity in any manner which the municipality has reasonable grounds for believing interferes in an improper or unsafe manner or is calculated to interfere in an improper or unsafe manner with the efficient supply of electricity to any other consumer, the municipality may, with or without notice, disconnect the electricity supply but such supply shall be restored as soon as the cause for the disconnection has been permanently remedied or removed. The fee as prescribed by the municipality for the disconnection and reconnection shall be paid by the consumer before the electricity supply is restored, unless it can be shown that the consumer did not use or deal with the electricity in an improper or unsafe manner.

Electricity tariffs and fees

16.
Copies of charges and fees may be obtained free of charge at the offices of the municipality.
Deposits

17. The municipality reserves the right to require the consumer to deposit a sum of money as security in payment of any charges which are due or may become due to the municipality.  The amount of the deposit in respect of each electricity installation shall be determined by the municipality, and each such deposit may be increased if the municipality deems the deposit held to be inadequate. Such deposit shall not be regarded as being in payment or part payment of any accounts due for the supply of electricity for the purpose of obtaining any discount provided for in the electricity tariff referred to in this by-law.  On cessation of the supply of electricity, the amount of such deposit, free of any interest, less any payments due to the municipality shall be refunded to the consumer.
Payment of charges

18. (1)
The consumer shall be liable for all charges listed in the prescribed tariff for the electricity service as approved by the municipality  a copy of which is obtainable free of charge from the municipality.

(2) 
All accounts shall be deemed to be payable when issued by the municipality and each account shall, on its face, reflect the due date and a warning indicating that the supply of electricity may be disconnected should the charges in respect of such supply remain unpaid after the due date.

2. An error or omission in any account or failure to render an account shall not relieve the consumer of his obligation to pay the correct amount due for electricity supplied to the premises and the onus shall be on the consumer to satisfy himself that the account rendered is in accordance with the prescribed tariff of charges in respect of electricity supplied to the premises.

c. Where a duly authorised official of the municipality has visited the premises for the purpose of disconnecting the supply of electricity in terms of subsection (2) and he is obstructed or prevented from effecting such disconnection, the prescribed fee shall become payable for each visit necessary for the purpose of such disconnection.

d. After disconnection for non-payment of an account, the prescribed fees and any amounts due for electricity consumed shall be paid before the electricity supply is re-connected.

Interest on overdue accounts

19. The Municipality may charge interest on accounts which are not paid by the due date appearing on the account, at a interest rate as approved by the municipality from time to time.

Resale of electricity

20. (1)
Unless otherwise authorised by the municipality, no person shall sell or supply electricity, supplied to his premises under an agreement with the Mmunicipality, to any other person or persons for use on any other premises, or permit or suffer such resale or supply to take place. If electricity is resold for use upon the same premises, such resale shall be subject to the conditions laid down in the Electricity Act, 1987 (Act 41 of 1987), provided that the reseller shall be permitted to recover his/her actual electricity cost, provided further that he/she must substantiate these costs if called upon to do so.

1. Further, in terms of Regulation 11.(3)(a) of the Electricity Act, 1987 (Act 41 of 1987), the reseller of electricity may recover the administration costs incurred in metering reading and billing from the person so supplied with electricity, provided that, at the request of such person, the reseller must furnish such person with such information as may be necessary to enable him to determine whether the administration costs are fair and reasonable.

Right to disconnect supply

21. (1)
The municipality shall have the right to disconnect the supply of electricity to any premises if the person liable to pay for such supply fails to pay any charge due to the municipality in connection with any supply of electricity which he may at any time have received from the municipality in respect of such premises, or, where any of the provisions of this by-law and/or the Regulations are being contravened, provided the municipality has given the person 14 (fourteen) days notice to remedy his/her default and the person has failed to remedy such default after notice has been given, or, in the case of a grave risk to person or property, or as envisaged in terms of Section 26 of this by-law,  without notice. After disconnection for non-payment of accounts or the improper or unsafe use of electricity, the fee as prescribed by the municipality shall be paid. 

(2) In the case where an installation has been illegally reconnected on a consumer’s premises after having been previously legally disconnected by the municipality, or in the case where the municipality’s electrical equipment has been tampered with to prevent the full registration of consumption by the meter, the electricity supply may be physically removed from those premises.
Non-liability of the Municipality

22. The municipality shall not be liable for any loss or damage, direct or consequential, suffered or sustained by a consumer as a result of or arising from the cessation, interruption or any other abnormality of the supply of electricity, unless caused by negligence on the part of the municipality.

Leakage of electricity

23. Under no circumstances shall any rebate be allowed on the account for electricity supplied and metered in respect of electricity wasted owing to leakage or any other fault in the electrical installation.

Failure of supply

24. The municipality does not undertake to attend to a failure of supply of electricity due to a fault in the electrical installation of the consumer, except when such failure is due to the operation of the service protective device of the municipality. When any failure of supply of electricity is found to be due to a fault in the electrical installation of the consumer or to the faulty operation of apparatus used in connection therewith, the municipality shall have the right to charge the consumer the fee as prescribed by the municipality for each restoration of the supply of electricity in addition to the cost of making good or repairing any damage which may have been done to the service main and meter by such fault or faulty operation as aforesaid.

Seals of the Municipality

25. The meter, service protective devices and all apparatus belonging to the municipality shall be sealed or locked by the municipality, and no person who is not an authorised official of the municipality shall in any manner or for any reason whatsoever remove, break, deface, or tamper or interfere with such seals or locks.

Tampering with service connection or supply mains

26. (1)
No person shall in any manner or for any reason whatsoever tamper or interfere with any meter or metering equipment or service connection or service protective device or supply mains or any other equipment of the municipality.

(2) Where prima facie evidence exists of a consumer and/or any person having contravened sub-section(1), the municipality shall have the right to disconnect the supply of electricity immediately and without prior notice to the consumer.  The person shall be liable for all fees and charges levied by the municipality for such disconnection. 
(3) Where a consumer and/or any person has contravened sub-section(1) and such contravention has resulted in the meter recording less than the true consumption, the municipality shall have the right to recover from the consumer the full cost of his estimated consumption.
Protection of Municipality’s supply mains

27.
(1)
No person shall, except with the consent of the Municipality and subject to such conditions as may be imposed –

(a) construct, erect or lay, or permit the construction, erection or laying of any building, structure or other object, or plant trees or vegetation over or in such a position or in such a manner as to interfere with or endanger the supply mains 

(b) excavate, open up or remove the ground above, next to, under or near any part of the supply mains 
(c) damage, endanger, remove or destroy, or do any act likely to damage, endanger or destroy any part of the supply mains
(d) make any unauthorized connection to any part of the supply mains or divert or cause to be diverted any electricity there from. Any such unauthorised connection or diversion shall be removed by the municipality and the costs thereof be recovered from the owner or occupier of the premises on which  the unauthorised connection was made or from which electricity was diverted.

(e) The owner or occupier shall limit the height of trees or length of projecting branches in the proximity of overhead lines or provide a means of protection which in the opinion of the municipality will adequately prevent the tree from interfering with the conductors should the tree or branch fall or be cut down.   Should the owner fail to observe this provision the municipality shall have the right, after prior written notification, or at any time in an emergency, to cut or trim the trees or other vegetation in such a manner as to comply with this provision and shall be entitled to enter the property for this purpose.


(2)
The municipality may, subject to written notice of at least 14 days,  demolish, alter or other wise deal with any building, structure or other object constructed, erected or laid in contravention with this by-law.


(3)
The municipality may in the case of an emergency or disaster remove anything damaging, obstructing or endangering or likely to damage, obstruct, endanger or destroy any part of the electrical distribution system.

Prevention of tampering with service connection or supply mains

28. If the municipality decides that it is necessary or desirable to take special precautions in order to prevent tampering with any portion of the supply mains, service connection or service protective device or meter or metering equipment, the consumer shall either supply and install the necessary protection or pay the costs involved where such protection is supplied by the municipality.

Unauthorised connections

29. No person other than a person specifically authorised thereto by the municipality in writing shall directly or indirectly connect, attempt to connect or cause or permit to be connected any electrical installation or part thereof to the supply mains or service connection.

Unauthorised reconnections

30. (1) No person other than a person specifically authorised thereto by the municipality in writing shall reconnect, attempt to reconnect or cause or permit to be reconnected to the supply mains or service connection any electrical installation or installations which has or have been disconnected by the municipality.

(2) Where the supply of electricity that has previously been disconnected is found to have been reconnected, the consumer using the supply of electricity shall be liable for all charges for electricity consumed between the date of disconnection and the date the electricity supply was found to be reconnected and any other charges raised in this regard.  Furthermore, the municipality reserves the right to remove part or all of the supply equipment until such time as payment has been received in full.  In addition, the consumer will be responsible for all the costs associated with the reinstatement of such supply equipment.

Temporary disconnection and reconnection

31. (1)
The municipality shall, at the request of the consumer, temporarily disconnect and reconnect the supply of electricity to the consumer's electrical installation upon payment of the fee as prescribed by the municipality for each such disconnection and subsequent reconnection.

(2) In the event of the necessity arising for the municipality to effect a temporary disconnection and reconnection of the supply of electricity to a consumer's electrical installation and the consumer is in no way responsible for bringing about this necessity, the municipality shall waive payment of the fee hereinbefore referred to.

(3) The municipality may only under exceptional circumstances temporarily disconnect the supply of electricity to any premises without notice, for the purpose of effecting repairs or carrying out tests or for any other legitimate purpose.  In all other instances adequate notice shall be given.

Temporary supplies

32.
It shall be a condition of the giving of any temporary supply of electricity, as defined in this by-law, that, if such supply is found to interfere with the efficient and economical supply of electricity to other consumers, the municipality shall have the right, with notice, or under exceptional circumstances without notice, to terminate such temporary supply at any time and, the municipality shall not be liable for any loss or damage occasioned by the consumer by such termination.

Temporary work 

33. Electrical installations requiring a temporary supply of electricity shall not be connected directly or indirectly to the supply mains except with the special permission in writing of the municipality. Full information as to the reasons for and nature of such temporary work shall accompany the application for the aforesaid permission, and the municipality may refuse such permission or may grant the same upon such terms and conditions as it may appear desirable and necessary.

Load reduction

34. (1)
At times of peak load, or in an emergency, or when, in the opinion of the municipality, it is necessary for any reason to reduce the load on the electricity supply system of the municipality, the municipality may without notice interrupt and, for such period as the municipality may deem necessary, discontinue the electricity supply to any consumer’s electrically operated thermal storage water heater or any specific appliance or the whole installation.  The municipality shall not be liable for any loss or damage directly or consequentially due to or arising from such interruption and discontinuance of the electricity supply.

(2) The municipality may install upon the premises of the consumer such apparatus and equipment as may be necessary to give effect to the provisions of subsection (1), and the municipality may at any reasonable time enter any premises for the purpose of installing, inspecting, testing adjusting and/or changing such apparatus and equipment.

(3) Notwithstanding the provisions of sub-section (2), the consumer or the owner, as the case may be, shall, when installing an electrically operated water storage heater, provide such necessary accommodation and wiring as the municipality may decide to facilitate the later installation of the apparatus and equipment referred to in sub-section (2).

Medium and low voltage switchgear and equipment

35.
(1)
In cases where a supply of electricity is given at either medium or low voltage, the supply and installation of the switchgear, cables and equipment forming part of the service connection shall, unless otherwise approved by the municipality, be paid for by the consumer.

(2) In the case of a medium voltage supply of electricity, all such equipment shall be approved and installed by municipality. 

(3)   No person shall operate medium voltage switchgear without the written authority of the municipality.

(4) All earthing and testing of medium voltage equipment linked to the municipality’s network shall be conducted by or under the supervision of municipality
(5) In the case of a low voltage supply of electricity, the consumer shall provide and install a low voltage main switch and/or any other equipment required by the municipality.

Substation accommodation

36.
The municipality may, on such conditions as it may be deemed fit, require the owner to provide and maintain accommodation which shall constitute a substation and which shall consist of a separate room or rooms to be used exclusively for the purpose of housing medium voltage cables and switchgear, transformers, low voltage cables and switchgear and other equipment necessary for the supply of electricity requested by the applicant.  The accommodation shall be situated at a point to which free, adequate and unrestricted access is available at all times for purposes connected with the operation and maintenance of the equipment.

The municipality reserves the right to supply its own networks from its own equipment installed in such accommodation, and if additional accommodation is required by the municipality, such additional accommodation shall be provided by the applicant at the cost of the municipality.

Wiring diagram and specification

37. (1)
When more than one electrical installation or electricity supply from a common main or more than one distribution board or meter is required for any building or block of buildings, the wiring diagram of the circuits starting from the main switch and a specification shall on request be supplied to the municipality in duplicate for approval before the work commences.

(2) Where an electrical installation is to be supplied from a substation on the same premises on which the current is transformed from high voltage, or from one of the substations of the municipality through mains separate from the general distribution system, a complete specification and drawings for the plant to be installed by the consumer shall, if so required, be forwarded to the municipality for approval before any material in connection therewith is ordered.

Standby supply

38. No person shall be entitled to a standby supply of electricity from the municipality for any premises having a separate source of electricity supply except with the written consent of the municipality and subject to such terms and conditions as may be laid down by themunicipality.

Consumer’s emergency standby supply equipment

39. (1)
No emergency standby equipment provided by a consumer in terms of any Regulations or for his own operational requirements shall be connected to any installation without the prior written approval of the municipality.  Application for such approval shall be made in writing and shall include a full specification of the equipment and a wiring diagram.  The standby equipment shall be so designed and installed that it is impossible for the municipality’s supply mains to be energized by means of a back-feed from such equipment.  The consumer shall be responsible for providing and installing all such protective equipment.

(2) Where by special agreement with the municipality, the consumer’s standby generating equipment is permitted to be electrically coupled to, and run in parallel with the municipality’s supply mains, the consumer shall be responsible for providing, installing and maintaining all the necessary synchronizing and protective equipment required for such safe parallel operation, to the satisfaction of the municipality.

Circular letters

40.
The municipality may from time to time issue circulars detailing the requirements regarding matters not specifically covered in the Regulations or this by-law but which are necessary for the safe, efficient operation and management of the supply of electricity.
RESPONSIBILITIES OF CONSUMERS

Consumer to erect and maintain electrical installation

41. Any electrical installation connected or to be connected to the supply mains, and any additions or alterations thereto which may be made from time to time, shall be provided and erected and maintained and kept in good order by the consumer at his own expense and in accordance with this by-law and the Regulations.   
Fault in electrical installation

42. (1)
If any fault develops in the electrical installation, which constitutes a hazard to persons, livestock or property, the consumer shall immediately disconnect the electricity supply. The consumer shall without delay give notice thereof to the Municipality and shall immediately take steps to remedy the fault.

(2) The Municipality may require the consumer to reimburse it for any expense to which it may be put in connection with a fault in the electrical installation.

Discontinuance of use of supply

43.
In the event of a consumer desiring to discontinue using the electricity supply, he/she shall give at least two full working days' notice in writing of such intended discontinuance to the Municipality, failing which he/she shall remain liable for all payments due in terms of the tariff for the supply of electricity until the expiration of two full working days after such notice has been given.

Change of occupier

44. (1)
A consumer vacating any premises shall give the Municipality not less than two full working days' notice in writing of his intention to discontinue using the electricity supply, failing which he shall remain liable for such supply.

(2) 
If the person taking over occupation of the premises desires to continue using the electricity supply, he/she shall make application in accordance with the provisions of section 5 of this by-law, and if he/she fails to make application for an electricity supply within ten working days of taking occupation of the premises, the supply of electricity shall be disconnected, and he/she shall be liable to the Municipality for the electricity supply from the date of occupation till such time as the supply is so disconnected.

(3) Where premises are fitted with pre-payment meters any person occupying the premises at that time shall be deemed to be the consumer.   Until such time as an application is made by this person for a supply of electricity, in terms of section 5 of this by-law, he/she shall be liable for all charges and fees owed to the Municipality for that metering point as well as any outstanding charges and fees whether accrued by that person or not.
Service apparatus

45.
(1)
The consumer shall be liable for all costs to the Municipality arising from damage to or loss of any metering equipment, service protective device, service connection or other apparatus on the premises, unless such damage or loss is shown to have been occassioned by an Act of God or an act or omission of an employee of the Municipality or caused by an abnormality in the supply of electricity to the premises.
(2)
If, during a period of disconnection of an installation from the supply mains, the service main, metering equipment or any other service apparatus, being the property of the municipality and having been previously used, have been removed without its permission or have been damaged so as to render reconnection dangerous, the owner or occupier of the premises, as the case may be, during such period shall bear the cost of overhauling and/or replacing such equipment.

(3)
Where there is a common metering position, the liability detailed in subsection (1) shall devolve on the owner of the premises.

(4)
The amount due in terms of subsection (1) shall be evidenced by a certificate from the municipality which shall be final and binding.

SPECIFIC CONDITIONS OF SUPPLY
Service connection

46. (1)
The consumer shall bear the cost of the service connection, as approved by the municipality.

(2) Notwithstanding the fact that the consumer bears the cost of the service connection, ownership of the service connection, laid or erected by the municipality , shall vest in the municipality, the municipality shall be responsible for the maintenance of such service connection up to the point of supply. The consumer shall not be entitled to any compensation from the municipality in respect of such service connection.

(3) The work to be carried out by the municipality at the cost of the consumer for a service connection to the consumer's premises, shall be determined by the municipality.

(4) A service connection shall be laid underground, whether the supply mains are laid underground or erected overhead, unless an overhead service connection is specifically required by the municipality.

(5) The consumer shall provide, fix and/or maintain on his premises such ducts, wire ways, trenches and fastenings as may be required by the municipality for the installation of the service connection.

(6) The conductor used for the service connection shall have a cross-sectional area according to the size of the electrical supply but shall not be less than 10 mm² (copper or copper equivalent), and all conductors shall have the same cross-sectional area, unless otherwise approved by the municipality.

(7) Unless otherwise approved, the municipality shall only provide one service connection to each registered erf. In respect of two or more premises belonging to one owner and situated on adjacent erven, a single bulk supply of electricity may be made available provided the erven are consolidated or notarially tied.

(8) Any covers of a wire way carrying the supply circuit from the point of supply to the metering equipment shall be made to accept the seals of the municipality.

(9) Within the meter box, the service conductor or cable, as the case may be, shall terminate in an unobscured position and the conductors shall be visible throughout their length when cover plates, if present, are removed.

(10) In the case of blocks of buildings occupied by a number of individual consumers, separate wire ways and conductors or cables shall be laid from the common metering room or rooms to each individual consumer in the blocks of buildings. Alternatively, if trunking is used, the conductors of the individual circuits shall be clearly identified (tied together every 1,5m) throughout their length.

Metering accommodation

47. (1)
The consumer shall, if required by the municipality, provide accommodation in an approved position, the meter board and adequate conductors for the municipality’s metering equipment, service apparatus and protective devices.  Such accommodation and protection shall be provided and maintained, to the satisfaction of the municipality, at the cost of the consumer or the owner, as the circumstances may demand, and shall be situated, in the case of conventional meters,  at a point to which free and unrestricted access shall be had at all reasonable hours for the reading of meters but at all times for purposes connected with the operation and maintenance of the service equipment. Access at all reasonable hours shall be afforded for the inspection of prepayment meters.
(2)
Where sub-metering equipment is installed, accommodation separate from the municipality’s metering equipment shall be provided.

(3) 
The consumer or, in the case of a common meter position, the owner of the premises shall provide adequate electric lighting in the space set aside for accommodating the metering equipment and service apparatus.

(4) Where in the opinion of the municipality the position of the meter, service connection, protective devices or main distribution board is no longer readily accessible or becomes a course of danger to life or property or in any way becomes unsuitable, the consumer shall remove it to a new position, and the cost of such removal, which shall be carried out with reasonable dispatch, shall be borne by the consumer.

(5) The accommodation for the municipality’s metering equipment and protective devices may, if approved, include the consumer’s main switch and main protective devices.  No apparatus other than that used in connection with the supply of electricity and use of electricity shall be installed or stored in such accommodation unless approved.
SYSTEMS OF SUPPLY

Load requirements

48. Alternating current supplies shall be given as prescribed by the Electricity Act, 1987 (Act 41 of 1987), and in the absence of a quality of supply agreement, as set out in applicable standard specification.

Load limitations

49. (1)
Where the estimated load, calculated in terms of the safety standard, does not exceed 15 kVA, the electrical installation shall be arranged for a two-wire single-phase supply of electricity, unless otherwise approved by the municipality.

(2)   Where a three-phase four-wire supply of electricity is provided, the load shall be approximately balanced over the three phases but the maximum out-of-balance load shall not exceed 15kVA, unless otherwise approved by the municipality. 

(3) No current-consuming appliance, inherently single phase in character, with a rating which exceeds 15kVA shall be connected to the electrical installation without the prior approval of the municipality.

Interference with other persons’ electrical equipment

50. (1)
No person shall operate electrical equipment having load characteristics which, singly or collectively, give rise to voltage variations, harmonic currents or voltages, or unbalanced phase currents which fall outside the applicable standard specification.  

(2)
The assessment of interference with other persons’ electrical equipment shall be carried out by means of measurements taken at the point of common coupling.

(3) 
Should it be established that undue interference is in fact occurring, the consumer shall, at his/her own cost, install the necessary equipment to filter out the interference and prevent it reaching the supply mains.
Supplies to motors

51.
Unless otherwise approved by the Municipality the rating of motors shall be limited as follows:

(1) Limited size for low voltage motors –

The rating of a low voltage single-phase motor shall be limited to 2kW and/or the starting current shall not exceed 70A. All motors exceeding these limits shall be wound for three phases at low voltage or such higher voltage as may be required.

(2) Maximum starting and accelerating currents of three-phase alternating current motors.-

The starting current of three-phase low voltage motors permitted shall be related to the capacity of the consumer's service connection, as follows:

	Insulated service cable, size in mm², copper equivalent 

mm²
	Maximum permissible starting current

A
	Maximum motor rating in kW


	

	

	Direct on line (6x

full-load current 
	Star/Delta (2,5 x full-load current)
	Other means (1,5 x full-load current)

	

	

	kW
	           kW
	kW
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	72
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9
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13
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	13,5
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31

38

46

52
	23
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36,5

45

55

67
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(3) Consumers supplied at medium voltage – 

In an installation supplied at medium voltage the starting current of a low voltage motor shall be limited to 1,5 times the rated full-load current of the transformer supplying such a motor.  The starting arrangement for medium voltage motors shall be subject to the approval of the municipality.
Power factor

52. (1)
If required by the municipality, the power factor of any load shall be maintained within the limits 0,85 lagging and 0,9 leading.

(2) Where, for the purpose of complying with sub-section (1), it is necessary to install power factor corrective devices, such corrective devices shall be connected to the individual appliance terminals unless the correction of the power factor is automatically controlled.

(3) The consumer shall, at his/her own cost, install such corrective devices. 

Protection

53.
Electrical protective devices for motors shall be of such a design as effectively to prevent sustained over current and single phasing, where applicable.

MEASUREMENT OF ELECTRICITY

Metering

54.
(1)
The municipality shall, at the consumer’s cost in the form of a direct charge or prescribed fee, provide, install and maintain appropriately rated metering equipment at the point of metering for measuring the electricity supplied.

(2)
Except in the case of prepayment meters, the electricity used by a consumer during any metering period shall be ascertained by the reading of the appropriate meter or meters supplied and installed by the municipality and read at the end of such period except where the metering equipment is found to be defective, or the municipality invokes the provisions of section 58(2) of this by-law, in which case the consumption for the period shall be estimated.

(3) 
Where the electricity used by a consumer is charged at different tariff rates, the consumption shall be metered separately for each rate.

(4) The municipality reserves the right to meter the supply to blocks of shops and flats, tenement-houses and similar buildings for the buildings as a whole, or for individual units, or for groups of units.

(5) No alterations, repairs or additions or electrical connections of any description shall be made on the supply side of the point of metering unless specifically approved in writing by the municipality.

Accuracy of metering

55. (1)
A meter shall be conclusively presumed to be registering accurately if its error, when tested in the manner prescribed in sub-section (5) hereof, is found to be within the limits of error as 
provided for in the applicable standard specifications.

(2)
The municipality shall have the right to test its metering equipment.  If it is established by test or otherwise that such metering equipment is defective, the municipality shall -


(i)
in the case of a conventional meter, adjust the account rendered;

(ii) in the case of prepayment meters, (a) render an account where the meter has been under-registering, or (b) issue a free token where the meter has been over-registering;


in accordance with the provisions of sub-section (6).

(3) The consumer shall be entitled to have the metering equipment tested by the municipality on payment of the prescribed fee. If the metering equipment is found not to comply with the system accuracy requirements as provided for in the applicable standard specifications, an adjustment in accordance with the provisions of sub-sections (2) and (6) shall be made and the aforesaid fee shall be refunded.
(4) In case of a dispute, the consumer shall have the right at his own cost to have the metering equipment under dispute tested by an approved independent testing authority, and the result of such test shall be final and binding on both parties.

(5) Meters shall be tested in the manner as provided for in the applicable standard specifications.

(6) When an adjustment is made to the electricity consumption registered on a meter in terms of sub-section (2) or (3), such adjustment shall either be based on the percentage error of the meter as determined by the test referred to in sub-section (5) or upon a calculation by the municipality from consumption data in its possession.  Where applicable, due allowance shall be made, where possible, for seasonal or other variations which may affect the consumption of electricity.

(7) When an adjustment is made as contemplated in sub-section (6), the adjustment may not exceed a period of six months preceding the date on which the metering equipment was found to be inaccurate.   The application of this section does not bar a consumer from claiming back overpayment for any longer period where the consumer is able to prove the claim in the normal legal process.

(8) Where the actual load of a consumer differs from the initial estimated load provided for under section 8(1) to the extent that the municipality deems it necessary to alter or replace its metering equipment to match the load, the costs of such alteration or replacement shall be borne by the consumer.

(9)  (a) Prior to the municipality making any upward adjustment to an account in terms of sub-section (6), the municipality shall -

(i) notify the consumer in writing of the monetary value of the adjustment to be made and the reasons therefore;

(ii) in such notification provide sufficient particulars to enable the consumer to submit representations thereon, and

(iii) call upon the consumer in such notice to provide it with reasons in writing, if any, within 21 days or such longer period as the municipality may permit why his/her account should not be adjusted as notified.

(b) Should the consumer fail to make any representations during the period referred to in sub-section 9(a)(iii) the municipality shall be entitled to adjust the account as notified in sub-section 9(a)(i). 

(c) The municipality shall consider any reasons provided by the consumer in terms of sub-section (9)(a) and shall, if satisfied that a case has been made out therefor, adjust the account appropriately.

(d) If the municipality decides after having considered the representation made by the consumer that such representations do not establish a case warranting an amendment to the monetary value established in terms of sub-section (6), the municipality shall be entitled to adjust the account as notified in terms of sub-section 9(a)(i), subject to the consumer’s right to appeal the decision of the municipality in terms of section 62 of the Municipal Systems Act, 2000.

Reading of conventional meters

56. (1)
Unless otherwise prescribed, conventional meters shall normally be read at intervals of one month. 

(2) If for any reason the conventional meter cannot be read, the municipality render an estimated account. The electrical energy consumed shall be adjusted in a subsequent account in accordance with the electrical energy actually consumed.

(3) When a consumer vacates a property and a final reading of the meter is not possible, an estimation of the consumption may be made and the final account rendered accordingly.
(4) If a special reading of the meter is desired by a consumer, this may be obtained upon payment of the prescribed fee.

(5) If any calculating, reading or metering error is discovered in respect of any account rendered to a consumer, the error shall be corrected in subsequent accounts. Any such correction shall only apply in respect of accounts for a period of 6 months preceding the date on which the error in the accounts was discovered, and shall be based on the actual tariffs applicable during the period.  The application of this section does not prevent a consumer from claiming back overpayment for any longer period where the consumer is able to prove the claim in the normal legal process.
Prepayment metering

57. (1)
No refund of the amount tendered for the purchase of electricity credit shall be given at the point of sale after initiation of the process by which the prepayment meter token is produced.

(2) Copies of previously issued tokens for the transfer of credit to the prepayment meter may be issued at the request of the consumer.

(3) When a consumer vacates any premises where a prepayment meter is installed, no refund for the credit remaining in the meter shall be made to the consumer by the municipality.

(4) The municipality shall not be liable for the reinstatement of credit in a prepayment meter lost due to tampering with, or the incorrect use or the abuse of, prepayment meters and/or tokens.

(5) Where a consumer is indebted to the municipality for electricity consumed or to the municipality for any other service (including rates) or for any charges previously raised against him in connection with any service rendered, the municipality may deduct a percentage from the amount tendered to offset the amount owing, as set out in the section 5 agreement for the supply of electricity.

(6) The municipality may, at its discretion, appoint vendors for the sale of credit for prepayment meters and shall not guarantee the continued operation of any vendor.

ELECTRICAL CONTRACTORS
58. In addition to the requirements of the Regulations the following requirements shall apply:

(1) Where an application for a new or increased supply of electricity has been made to the municipality, the municipality may at its discretion accept notification of the completion of any part of an electrical installation, the circuit arrangements of which permit the electrical installation to be divided up into well-defined separate portions, and such part of the electrical installation may, at the discretion ofthe municipality, be inspected, tested and connected to the supply mains as though it were a complete installation.

(2) The examination, test and inspection that may be carried out at the discretion of the municipality in no way relieves the electrical contractor/accredited person or the user or lessor, as the case may be, from his responsibility for any defect in the installation. Such  examination, test and inspection shall not be taken under any circumstances (even where the electrical installation has been connected to the supply mains) as indicating or guaranteeing in any way that the electrical installation has been carried out efficiently with the most suitable materials for the purpose or that it is in accordance with this by-law or the  safety standard, and the  municipality shall not be held responsible for any defect or fault in such electrical installation.

59. The municipality shall not be held responsible for the work done by the electrical contractor/accredited person on a consumer's premises and shall not in any way be responsible for any loss or damage which may be occasioned by fire or by any accident arising from the state of the wiring on the premises.

COST OF WORK

60. The municipality may repair and make good any damage done in contravention of this by-law or resulting from a contravention of this by-law. The cost of any such work carried out by the municipality which was necessary due to the contravention of this by-law, shall be to the account of the person who acted in contravention of this by-law.

PENALTIES

61.   (1) Any person who contravenes any of the provisions of sections 5, 7, 13, 14, 20, 25, 26, 27, 29 and 30 of this by-law shall be guilty of an offence and upon conviction be liable to -

(2) a fine or imprisonment for a period not exceeding six months or to such imprisonment without the option of a fine or to both such fine and such imprisonment and,

(3) in the case of a continuing offence, to an additional fine or an additional period of imprisonment of 10 days or to such additional imprisonment without the option of a fine or to both such additional fine and imprisonment for each day on which such offence is continued and,

(4) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality result of such contravention or failure.
SCHEDULE 1

“applicable standard specification” means

SABS 1607 Electromechanical watt-hour meters,



SABS 1524 Parts 0,1 & 2 - Electricity dispensing systems,



SABS IEC 60211 Maximum demand indicators, Class1.0,

SABS IEC 60521 Alternating current electromechanical watt-hour meter (Classes 0.5, 1 & 2),



SABS 0142 Code of practice for the wiring of premises;
NRS 047 National Rationalised Specification for the Electricity Supply - Quality of Service

NRS 048 National Rationalised Specification for the Electricity Supply - Quality of Supply, and

NRS 057 Electricity Metering: Minimum Requirements
7. CAMPING AREAS

Purpose of By-Law

1
(a)
To promote the achievement of a safe and sought after tourism environment for the benefit of visitors and residents of within the area of jurisdiction of the municipality;

(b)
To provide for procedures, methods and practices to regulate the use and management of camping areas.

Definitions

2.
In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

“animal” means any mammal, reptile, amphibian or fish;

“camp” or “camping” means to occupy land by picnicking  thereon or by standing thereon with a caravan or vehicle or erecting thereon a tent or temporary structure and using such caravan, vehicle, tent or temporary structure for the purpose of habitation and/or sleeping or as a shelter or protection against the weather;

“camper” means the person who camps and, in relation to a camping area, to whom a camping permit is issued.

“camping area” means land vesting in and set aside by the municipality as a public picnic, camping or caravan park site or a similar facility approved by the municipality on private land;

“camping permit” means a document printed and issued by the municipality for the purposes contemplated by this by-law or the municipality’s official receipt issued against payment of the prescribed camping charges in respect of the occupation of a camping area;

“camping site” means any part of a camping area, demarcated or assigned for the purpose of camping thereon;

“caravan” means a motor vehicle or trailer permanently equipped to provide living and sleeping accommodation for persons;

“caravan park” means any land used or intended to be used for the accommodation of caravans and mobile homes;

“caretaker” means the official appointed by the municipality or an owner to ensure that the provisions of this by-law is complied with and includes any employee of the municipality or owner, acting in the capacity as caretaker or acting in terms of a direction by or authority of the caretaker;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
“nuisance” means any act, omission or condition which is offensive or injurious or dangerous to health, or which materially interferes with the ordinary comfort, convenience, peace or quiet of persons in a camping area or adversely affects the safety of such persons;

“owner” means the person to whom the municipality has granted written permission to permit camping on private land;

“prescribed charges” means the charges prescribed by the municipality for entrance to and use of a camping area and the amenities connected therewith;

“vehicle” means a device designed or adapted mainly to travel on wheels or crawler tracks and also includes a trailer, and

“waters” include rivers, streams, dams, reservoirs and furrows together with the banks thereof and any part of such waters.

Camping in land vested in or under control of the municipality

3.
No person shall camp on any land vesting in and/or under the control of the municipality except on a camping site within the boundaries of a camping area, and then only subject to the provisions of this by-law.

4.
No person shall camp on any land within a camping area without being in possession of a valid camping permit.

5.
Any person making use of a camping area or any amenity therein for whatever purpose shall do so at his own risk and the municipality shall, in the absence of proof of negligence on its part or any of its employees, not accept responsibility for the death of such person or injury, damage or loss suffered by such a person in the process.

6.
No camping permit shall be issued unless the prospective camper –

(1) duly completes the camping register and by means of his or her signature  therein signifies as to the correctness of the information supplied, to submission by him or her and his or her camping party to the provisions of this by-law and all rules laid down in terms thereof as also to the reasonable instructions of the caretaker;

(2) has paid the prescribed charges in respect of the full period during which the camping site will be occupied.

7.      (1) A camping permit shall be valid only for the period stated therein and must be kept and produced upon request by the superintendent.  The caretaker may renew such permit or refuse the renewal thereof.

(2) No person shall without the written consent of the municipality camp in a camping area whether continuous or otherwise for a period exceeding three months in any period of twelve months.  The municipality may refuse such an application or grant it subject to such conditions and for such period as it may deem fit but not for any period in excess of a further three consecutive months;

(3) Notwithstanding the provisions of section 7(2), 10% of the total number of sites in any caravan park up to a maximum of 10 sites whichever may be the lesser may be set aside and occupied by caravans for any such longer period/s as the municipality shall determine;

(4) If permission is granted in terms of subsections (1), (2) or (3) a new camping permit shall be issued on payment of the normal prescribed charges in respect of the full period of further occupation.

8. The occupier of a camping site must be the person whose name appears on the camping permit and he or she may not sublet, cede, dispose of, or in any way alienate his rights thereunder.

9.      (1) Reservation of camping sites shall only be considered  upon receipt of a written application.

(2) An amount equal to the full charges in respect of a site for the full period for which reservations is desired, shall be payable before such reservation is confirmed.

(3) If written notice of cancellation of a reservation is received by the municipality at least twenty-one days prior to the commencement of the reserved period, half the amount of the charge already paid by the holder of the camping permit, shall be refunded to him.  Only under exceptional circumstances will the municipality consider  making a greater refund.

10.     (1) Notwithstanding any contract between the municipality and any person, the caretaker may direct any camper and/or member of his or her camping party to leave the camping area if the caretaker has reasonable grounds to believe that such person has committed an offence whether in terms of this by-law or the provision of any other Act or if in the opinion of the caretaker he or she has conducted himself in such a manner that his or her presence  in the camping area is undesirable or if he or she fails to comply with the reasonable requests or instructions of the caretaker.

(2) In the circumstances set out in subsection (1) the campers’ camping permit shall be withdrawn and no money shall be refunded in respect of any unexpired period already paid for.

11. When a camper’s camping permit expires on account of efflux of time or withdrawal, such a camper shall –

(1) voluntarily and without delay vacate his or her camping site and leave it in a clean and tidy condition.  He or she shall be responsible for the disposing of all rubbish and the filling of all holes and furrows made by  him or her in the ground and should he or she fail to do so to the satisfaction of the caretaker, the municipality may do so at his or her expense, and

(2) remove from such camping site and the camping area all property belonging to him or her and members of his or her camping party.  Any such property remaining in the camping area after the departure of the camper may be removed and kept in custody by the caretaker at the cost and risk of the camper and shall become the municipality’s property if not claimed and removed by the owner within one month of such removal.

12. (1) Only one caravan with not more than two side tents forming part thereof, is permitted per camping site on those camping sites set aside within a camping area for the accommodation of caravans and mobile homes only.

(2) Only tent per camping site shall be permitted on those camping sites set aside within a camping area for the accommodation of tents only.

13 No camper shall make his or her camp or picnic on a camping site other than that assigned to him or her by the caretaker or refuse to obey the reasonable instructions of such officer or to comply with the caretaker’s demands as to the manner of making such camp.  The caretaker shall have absolute discretion in this regard as also with regard to the acceptability  and sufficiency, or not, of any dwelling/sleeping accommodation, fencing, shelters, temporary structures, erections  and the number and type of vehicle/s to be permitted  on camping site.

14 Any camper may be instructed by the caretaker at any time to move his or her camp to another camping site if the caretaker considers such moving to be desirable in the public interest or for the sake of the safety of person and/or property or for purposes of executing urgent municipal works.

15 No camper shall –

(1) use any camping site for any purpose other than a camping holiday and he or she shall in particular not carry on any trade or business thereon;

(2) on any camping site create a nuisance or permit the creation of a nuisance by any member of his or her camping party or any of his or her guests;

(3) fail to maintain his camping site in a clean and sanitary condition or fail to maintain thereon good order and decency nor allow thereon anything which may interfere with the comfort and convenience of other campers of the general public;

(4) clean or permit to be cleaned household utensils, fish or vegetables or prepare or permit to be prepared food at any place other than that assigned for the purpose.

(5) wash or hang out or permit to be washed or hung out any household linen or clothes, except such light garments and accessories as are necessary for the comfort of the individual, and then only at the places assigned for the purpose;

(6) board or lodge any person for money or against any other compensation;

(7) keep any animal or fowl, duck, goose, turkey or any other bird on a camping site;  provided that the caretaker may at his discretion permit small cage birds in cages, and

(8) fail to obey the reasonable instructions of the caretaker in connection with the preservation of health, cleanliness, neatness and good order within the camping area.

16.
No person shall in a camping area –

(1) disturb, deface, damage, destroy or remove any movable or immovable property belonging to the municipality including information and direction signs, trees, bushes or vegetation;

(2) injure, kill, capture or disturb any animal or bird or damage, disturb or destroy the nest or eggs of any bird;

(3) proceed to or from any camping site except along the recognised roads;

(4) ride or drive a vehicle in a manner which may in the opinion of the superintendent endanger the safety of any person, vehicle or property;

(5) park a vehicle on a camping site on which another person camps or in any road in such a manner as to cause an obstruction to another camper or traffic.  The caretaker may whenever her or she considers it desirable  in the interest of campers and/or the public, instruct any person to park his or her vehicle elsewhere or to remove it from the camping area;

(6) do any repairs to any vehicle;

(7) hawk, sell, expose for sale or process any articles or goods or foodstuffs or other commodity;

(8) write, draw, affix or exhibit any profane, obscene or abusive word, matter, representation or character upon any premises or property;

(9) commit any act or use any language which is profane, obscene or abusive;

(10) do anything which may cause injury to persons or damage or destruction to property;

(11) behave in a disorderly or riotous manner;

(12) urinate or defecate except in a sanitary convenience;

(13) appear in a nude state or improperly dressed outside a dressing room, closet or in public;

(14) use or enter any sanitary convenience or changeroom provided for the opposite sex;

(15) deposit bottles, broken glass or rubbish except in the receptacles provided by the Municipality for the purpose;

(16) cause a nuisance;

(17) make, provide or reproduce any music in a manner which interferes with the comfort,  convenience and peace of campers or the general public;

(18) make any fire except in the places assigned for the purpose;

(19) discharge a firearm, air rifle or air pistol.

(20) use a catapult;

(21) discharge any fireworks;

(22) loiter unless he or she is a member of a camper’s group or a camper’s guest;

(23) climb over or creep through any gate or fence;

(24) solicit alms or gamble;

(25) pollute any waters;

(26) except with the permission of the caretaker and in a manner approved by the caretaker make any electrical connection to his or her camping site or any other place within the camping area;

(27) be permitted more than one electrical connection to his or her camping site and only one supply conductor shall be permitted per camping site;

(28) use an electrical connection to his or her camping site for purposes other than a camper's bona-fide camping needs;

(29) obstruct any employee of the municipality in the lawful execution of his or her duties;

(30) refuse, upon being requested by the caretaker or other authorised employee of the municipality in the lawful execution of his or her duty-

(a) to produce any ticket or camping permit issued by the municipality in connection with a camping area, or

(b) to furnish his name and address;

(31) without the consent of the caretaker –

(a) enter any area or building not open to the public;

(b) present or hold any public entertainment;

(c) collect any money or hold collections;

(d) distribute any pamphlet, book, handbill or any printed or written matter;

(e) organise or address any gathering.

17. Organised dancing within the camping area shall not be permitted without written approval by the municipality

18. The municipality may –

(1) set up notices or signs for the control of a camping area and the defining of the general matters which it may deem necessary or suitable to achieve the objects of this by-law, and

(2) furthermore and without prejudice to the generality of its powers and authority –

(i) reserve the use of a camping area or any portion/s thereof for a specific purpose;

(ii) prescribe the times when persons shall be allowed into or may or must leave a camping area;

(iii) determine the maximum number of persons who shall be permitted to camp per camping site or to enter the camping area;

(iv) control, regulate or restrict the use of vehicles, and

(v) prescribe the charges payable for entry to and the use of any camping area and amenities therein.

Camping on private land

19.    (1) 
No person shall without the prior written permission of the municipality having been obtained camp on private land or permit camping thereon be it for profit or otherwise;

(2) The municipality may in its discretion refuse any such application for permission or grant it subject to the provisions of this by-law and any further conditions which the municipality may consider expedient;

(3) The municipality may withdraw any permission granted as aforementioned, if the owner does not comply with all the provisions of this by-law and the further conditions imposed by the municipality at the time of approval or the provisions of any ordinance or act, after having been warned in writing to comply therewith.

Penalties

20. Any person who contravenes any provision of this by-law or disregards or fails to comply with a lawful instruction from the caretaker shall be guilty of an offence and liable upon conviction to -

(1) a fine or imprisonment for a period not exceeding  six months or either such fine or such imprisonment or both such fine and such imprisonment;

(2) in the case of a continuing offence, an additional fine or an additional period of imprisonment of 10 days or either such additional fine or such additional imprisonment or both such additional fine and imprisonment for each day on which such offence is continued, and

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as a result of such contravention or failure.

8. MUNICIPAL PARKS 

Definitions

1. In this by-law, unless inconsistent with the context -

"Council" means the Municipal Council which has adopted this by-law, and

"park" means any premises or public place, as defined in section 2 of the Municipal Ordinance, 1974 (Ordinance 20 of 1974), which have or has been set apart for use as a botanical garden, zoological garden, flower garden, pleasure resort, recreation resort, play park or sports ground under the control of the Council.

Notice specifying the times during which a park is open to the public

2. The Council may by means of notices prominently displayed at every entrance of a park or at every entrance to any part thereof indicate the days and hours during which such park or part thereof shall be open to the public and the places where fires may be lit.

Offences

3. Any person who, other than in the course of his duties as an employee of the Council or, where he is duly authorised by the Council to do so - 

(a) 
 (i) damages property;


(ii) places or affixes a placard, notice or any other object;

(iii) lights or in any other manner causes a fire at a place other than that specially provided by the Council, as indicated in terms of sec​tion 2;

(iv) drives, rides, draws or propels any vehicle, other than a manually operated wheeled chair or perambulator when used for the convey​ance of an invalid or a child;

(v) in any way interferes with the animal life or gardens or with nature;

(vi) fires a fire-arm or an air-gun, discharges any firework, catapult or sling or throws a stone or other missile;

(vii) drinks intoxicating liquor or begs;

(viii) sells or offers or exposes for sale or hire any article or distributes any pamphlet, book, handbill or other matter;

(ix) enters upon any ablution or sanitary conveniences indicated as having been provided for persons of the opposite sex;

(x) plays a musical instrument, sings or addresses a meeting;

(xi) washes any article at a tap or in a pond or fountain or in orna​mental water features or otherwise pollutes water, or

(xii) in any other manner causes a nuisance, obstruction, disturbance or annoyance to the public in a park;

(b) removes or disturbs any soil or water in a park at a place other than that specially provided by the Council;

(c) enters or is in a park or any part thereof during the hours when such park or part thereof is closed to the public in accordance with a notice displayed in terms of section 2;

(d) parks a vehicle or erects a booth, tent, swing or other like structure in a park;

(e) deposits any refuse or rubbish in a park at a place other than that specially provided for such purpose;

(f) enters or leaves a park or any part thereof other than by an entrance or exit provided for that purpose, or

(g) takes a dog or any other animal into a park or allows it to enter a park, shall be guilty of an offence and liable upon conviction to a fine.

PUBLIC  AMENITIES 

Purpose of By-Law
· To promote the achievement of a safe and peaceful environment;

· To provide for procedures, methods and practices to regulate the use and management of public amenities.

Definitions
1.
In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
“notice” means official notice displayed at every entrance to or at a conspicuous place at or on a public amenity and in which the municipality shall make known provisions and directions adopted by it in terms of this by-law;

“public amenity” means – 

(a) any land, square, camping site, swimming bath, river, public resort, recreation site, nature reserve, zoo-logical, botanical or other garden, park or hiking trail which is the property of the municipality, including any portion thereof and any facility or apparatus therein or thereon;

(b) any building, structure, hall, room, or office including any part thereof and any facility or apparatus therein, which is the property of, or is possessed, controlled or leased by the municipality and to which the general public has access,  whether on payment of admission fees or not;

but excluding:

(i) any public road or street;

(ii) any public amenity contemplated in paragraphs (a) and (b), if it is lawfully controlled and managed in terms of an agreement by a person other than the municipality, and

(iii) any public amenity hired from the municipality;

Maximum number of visitors

2.      (1) The municipality may determine the maximum number of visitors who may be present at a specific time in or at a public amenity; 

(2) The number  contemplated in subsection (1) are  made known by the municipality by means of a notice.

Admission to and sojourn in a public amenity

3.      (1) A public amenity is, subject to the provisions of this by-law, open to the public on the times determined by the municipality; 

(2) No visitor shall enter or leave a public amenity at a place other than that indicated for that purpose.

(3) The times and places contemplated in subsections (1) and (2), shall be made known by the municipality by means of a notice. 

Entrance fees

4.      (1) A visitor to a public amenity shall pay entrance fees determined from time to time by the municipality and such entrance fees shall be made known by means of a notice.

(2) Different entrance fees may  be determined in respect of visitors of different ages and the municipality may exempt certain groups of persons from the payment of an entrance fee.

Nuisances

5. No person shall perform or permit any of the following acts in or at a public amenity –

(a) the use of language or the performance of any other act which disturbs the good order;

(b) the firing of firearms, airguns, air pistols, fireworks or the use of sling-shots or catapults without the municipality’s written consent;

(c) the burning of rubble or refuse;

(d) the causing of unpleasant or offensive smells;

(e) the production of smoke nuisances;

(f) the causing of disturbances by fighting, shouting, arguing, singing or the playing of musical instruments; or by the use of loudspeakers, radio reception devices, television sets, or similar equipment; 

(g) the begging for money, food, work or the offering of services, or

(h) in any other manner cause a nuisance, obstruction, disturbance or annoyance to the public.

Health  matters

6. No person shall in or at a public amenity-

(a) dump, drop or place any refuse, rubble, material or any object or thing or permit it to be done, except in a container provided for that purpose in or at the amenity;

(b) pollute or contaminate in any way the water in any bath, swimming-bath, dam, spruit, river or water-course;

(c) enter any bath or swimming bath while suffering from an infectious or contageous disease or having an open wound on his body;

(d) perform any act that may detrimentally affect the health of any visitor to a public amenity.

Structures

7. No person shall without the written consent of the municipality having first been obtained, erect or establish in or on a public amenity any structure, shelter or anything similar, except the parking of a caravan or tent erected for camping purposes on a site specifically set aside therefor by notice; 

Liquor and food

8.      (1) No person shall, contrary to a provision of a notice, bring into a public amenity any alcoholic or any other liquor or any food of whatever nature.

(2) No person shall on, in or at a public amenity, contrary to a provision of a notice, cook or prepare food of any kind whatsoever, except at places set aside for such purposes by notice; provided that the preparation and cooking of  food in or at a public amenity shall be done in a clean and hygienic manner so as not to give rise to excessive smoke or other nuisances or entail any danger to health; provided further that no live animals, poultry or fish may be killed or skinned on, in or at a public amenity.

Animals

9.      (1) No person shall bring any live animal, bird, fish or poultry into a public amenity except in accordance with the directions of the municipality.

(2) The directions contemplated in subsection (1) shall be made known by means of a notice.

Use of public amenities

10 (1)
No person shall without the consent of the municipality or contrary to any condition which the municipality may impose when granting such consent –

(a) arrange or present  any public entertainment;

(b) collect money or any other goods for charity or any other purpose from the general public;

(c) display or distribute any pamphlet, placard, painting, book, handbill or any other printed, written or painted work;

(d) arrange, hold or address any meeting;

(e) arrange or hold a public gathering or procession, exhibition or performance;

(f) conduct any trade, occupation or business;

(g) display, sell or rent out or present for sale or rent any wares or articles;

(h) hold an auction;

(i) tell fortunes for compensation;

(2) For the purposes of this by-law “public gathering or procession” shall mean a procession or gathering of 15 or more persons and which is not regulated by national or provincial legislation.

Safety and order

11.   (1)   No person shall, subject to subsection (2), in or at a public amenity-

(a) damage or disfigure anything within such amenity;

(b) use or try to use anything within such amenity for any purpose other than that for which it is designated or determined by notice;

(c) light a fire or prepare food, except at a place indicated for that purpose by notice;

(d) throw away any burning or smouldering object;

(e) throw or roll down any rock, stone or object from any mountain, koppie, slope or cliff;

(f) pull out, pick or damage any tree, plant, shrub, vegetation or flower;

(g) behave himself or herself in an improper, indecent, unruly, violent or unbecoming manner;

(h) cause a disturbance;

(i) wash, polish or repair a vehicle; 

(j) walk, stand, sit or lie in a flower bed;

(k) kill, hurt, follow, disturb, ill-treat or catch any animal, bird or fish or displace, disturb, destroy or remove any bird nests or eggs;

(l) walk, stand sit or lie on grass contrary to the provisions of a notice;

(m) lie on a bench or seating-place or use it in such a manner that other users or potential users find it impossible to make use thereof;

(n) play or sit on play park equipment, except if the person concerned is a child under the age of 13 years;

(o) swim, walk or play, contrary to the provisions of a notice, in a fish-pond, fountain, stream or pond;.

(2) The municipality may by way of notice and subject to such conditions as the municipality deems necessary and mentioned in the notice, authorise any of the actions contemplated in subsection (1).

Water

12. No person may misuse, pollute or contaminate any water source or water supply or waste water in or at any public amenity.

Laundry and crockery

13.
No person may in or at a public amenity wash any crockery or laundry or hang out clothes, except at places indicated by notice for that purpose.

Vehicles

14.
(1)    No person may bring into a public amenity any truck, bus, motorcar, motor cycle, motor tricycle, bicycle or any other vehicle, craft or aeroplane, whether driven by mechanical, animal, natural or human power, except in accordance with the directions of the municipality; 

(2) The municipality determines the speed limit applicable in a public amenity; 

(3) The directions contemplated in subsection (1) and the speed limit contemplated in subsection (2) shall be made known by the municipality by way of notice.

Games

15.
No game of any nature whatsoever shall be played or conducted in or on a public amenity by any person or persons except at places set aside for that purpose by notice and in accordance  with the directions of the municipality and which is made known by way of notice.

Penalties

16. Any person who contravenes or fails to comply with a provision of this by-law, a notice issued in terms of this by-law or a condition imposed under this by-law, irrespective of whether such contravention or failure has been declared as an offence elsewhere in this by-law, shall be guilty of an offence and liable upon conviction to:

(1) a fine or imprisonment for a period not exceeding six months or either such   fine or such imprisonment or both such fine and such imprisonment or both such fine and such imprisonment;

(2)  
In the case of a continuing offence, an additional fine or an additional period of imprisonment of 10 days or either such additional fine or such additional imprisonment or both such additional fine and imprisonment for each day on which such offence is continued, and

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as a result of such contravention or failure.

THE KEEPING OF POULTRY

Purpose of By-Law

· To provide for the keeping of poultry, the circumstances under which they may be kept and the prevention of nuisances through the keeping of such poultry.

Definitions

1.
In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;

"nuisance" means, any act, omission or condition which is, in the opinion of the municipality, detrimental to health or offensive or injurious or which materially interferes with the ordinary comfort or convenience of the public or adversely af​fects the safety of the public or which disturbs the quiet of the neighbourhood, and

"poultry" shall mean any fowl, goose, duck, turkey, peafowl, guinea fowl, muscovy duck, pigeon or dove, whether domesticated or wild;

“premises” means any piece of land registered in a deeds registry as an erf, lot, plot, or stand as part of a township, and includes a stand or lot forming part of a piece of land laid out as a township, but not yet registered, or a portion of such erf, stand or lot and includes any residential sites outside townships provided by government departments, semi-government institutions or industries;

Prohibition on keeping
2. (1) No person shall keep or cause to be kept any poultry on any pre​mises without the written permission of the municipality; provided that the provisions of this section is not applicable to premises or land which is zoned for agricultural purposes or premises or land identified by the municipality where the keeping of poultry is permitted and indicated as such in an approved spatial development framework and zoning scheme.

(2) An application for such permission shall be accompanied by a site plan indicating the situation of all structures, in which the poultry are to be kept, as well as the material that will be used, and the kind and the number of poultry that will be kept.

(3) The municipality has the right; when granting permission for the keeping of poultry, to determine the number and kind of poultry that may be kept and no person may keep more poultry than or poultry of a differ​ent kind to that determined by the municipality.

(4) The municipality shall not grant permission for the keeping of poultry if it appears from the site plan that the requirements of this by-law cannot be complied with.

(5) The municipality may withdraw such permission if at any stage the re​quirements of this by-law are not complied with. The municipality may prohibit the keeping of any kind of poultry in any area if the environ​ment or the density of the population is such that the keeping of any poultry creates or may create a nuisance or health hazard.

3. No person shall keep poultry in a  run or struc​ture other than a poultry house, enclosed run or structure for which the municipality has granted permission and no person shall change or move such poultry-house, enclosed run or structure without the written permission of the municipality. No person, except members of a bona fide pigeon club, shall let loose any poultry outside the poultry-house and/or enclosed run for which permission has been granted by the municipality.

Location of structures

4. No person shall erect or use for the purpose of keeping poultry any poultry-house and/or enclosed run, any part of which is​ -

(1) within 1,5 m of any door or window of any dwelling, domestic worker's quarters or inhabited outbuildings, or of any building where food is handled, kept or prepared, or of any street, or

(2) closer than 1,5 m from any building as mentioned in sub-section (1), or any fence, or

(3) of a vertical height greater than 2,4 m or lower than 1,2 m at any point; provided that where pigeons are kept the overall height shall not be greater than 3,6 m.

Nature of structures

5. No person shall erect or use for the purpose of keeping poultry any poultry-house which does not conform to the following requirements and which is not erected in workmanlike manner to the satisfaction of the municipality:

(a) The walls, floor and roof shall be free from hollow spaces, enclosed inter-spaces or holes capable of harboring rodents, vermin or poultry parasites.

(b) The floor shall be of brick, concrete, asphalt or other material ap​proved by the municipality, and the surface thereof shall be smooth and graded to permit all swill and washings to be drained of.

(c) The walls shall be constructed of brick or concrete or other suitable material approved by the municipality for that purpose, and shall, except in the case of a pigeon-house for the keeping of pigeons be plastered with smoothed off cement plaster and be white-washed or painted with an oil paint inside and outside.


(d) The roof shall be of asbestos or corrugated iron or other suitable material approved by the municipality.

Prevention of nuisances

6. Every person keeping or causing to be kept poultry in any poultry​-house and/or enclosed run shall:

(1) maintain such poultry-house and/or enclosed run at all times in a thoroughly clean condition and free from rodents, vermin and para​sites.

(2) cause all poultry manure to be properly stored in a non-corrugated metal bin with a close-fitting cover or other container as approved by the municipality;

(3) feed such poultry in a proper manner so as not to cause a nuisance or to attract rodents, flies or other vermin, and any residual food or other putrescible matter shall be removed at least once every day from the poultry-house and/or enclosed run;

(4) store all poultry food in metal or other rodent-proof containers, so as to be inaccessible to rodents, and

(5) keep or cause to be kept no greater number of poultry in any one poultry-house and/or enclosed run than one bird, and in the case of pigeons two birds, per 0,36 m2 of the total floor area of such poultry house and/or enclosed run, and shall not keep any poultry that creates a nuisance by crowing or cackling.

Removal of litter

7. No person shall place, throw, leave or allow to remain on any premises any poultry litter, refuse or manure in such manner or for such period as to favour the breeding of flies or attract rodents or other vermin to such premises.

8. The municipality may by notice in writing addressed to any person keeping or causing to be kept any poultry in a poultry-house and/or enclosed run, prohibit the use of any such poultry-house and/or enclosed run if, in the opinion of the municipality, it is unfit, undesirable or objectionable by reason of its locality, construction or manner of use.

Packaging

9. No person shall confine poultry in crates which do not conform to the following requirements:​

  (1) the floor area of a crate containing turkeys or geese shall be not less than 0,09 m2 per bird confined therein, and the height of such crate shall be not less than 750 mm.

  (2) The floor area of a crate containing other poultry shall be not less than 0,045 m2 per bird and the height of such crate shall be not less than 500 mm.

  (3) The floors of such crates shall be constructed of solid wood or other solid material.

  (4) Each crate shall be provided with two drinking vessels fixed in op​posite corners of the crate and filled with fresh water. Such vessels shall be of the unspillable type and not less than 125 mm in depth and 100 mm in diameter.

  (5) Each crate shall be provided with suitable receptacles containing food.

  (6) Different species of poultry shall not be placed in the same crate.

Penalties

10. Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to –

(1) a fine or imprisonment for a period not exceeding six months or either such fine or such imprisonment or both such fine and such imprisonment;

(2) in the case of a continuing offence, an additional fine or an additional period of imprisonment of 10 days or either such additional fine or such additional imprisonment or both such additional fine and imprisonment for each day on which such offence is continued, and

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as a result of such contravention or failure.

9. PREVENTION OF NUISANCES  

Purpose of By-Law

· To promote the achievement of a safe, peaceful and healthy environment for the benefit of residents within the area of jurisdiction of the municipality;

· To provide for procedures, methods and practices to regulate nuisances.

Defenitions

1.
In this by-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

 “council” means the council of Prince Albert Municipality or any political structure, political office bearer, councillor, or any staff member acting under council’s delegated or sub-delegated authority;

"erf" means any land, whether vacant, occupied or with buildings thereon;

"municipal area" means the municipal area of Prince Albert;

“municipality” means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000;

"objectionable material" means garden litter, rubbish, waste material, rubble, scrap metal, article or thing, disused motor cars, machinery or other vehicles, as well as the disused parts thereof, refuse from any building operations, or any refuse capable of being dumped on any land or premises, including new or used building materials not necessarily required in connection with bona fide building opera​tions actually in progress on any land, and includes any solid, liquid or gas which is or may become offensive or dangerous or injurious to health or which materially interferes with the ordinary comfort or convenience of the public; 

“public nuisance” means any act, omission or condition which is offensive, which is injurious or dangerous to health, which materially interferes with the ordinary comfort, convenience, peace or quiet of the public or which adversely effects the safety of the public;

“public place” means any square, building, park, recreation ground or open space which:–

(1) is vested in the Municipality;

(2) the public has the right to use, or

(3) is shown on a general plan of a township filed in a deeds registry or a Surveyor-General’s office and has been provided for or reserved for the use of the public or the owners of erven in such township;

“public road” means any road, street or thoroughfare or any other place (whether a thoroughfare or not) which is commonly used by the public or any section thereof or to which the public or any section thereof has a right of access, and includes:-

(4) the verge of any such road, street or thoroughfare;

(5) any bridge, ferry or drift traversed by any such road, street or thoroughfare, and

(6) any other work or object forming part of or connected with or belonging to such road, street or thoroughfare;

Enforcement
2.
The council may, whenever it regards it necessary to do so, enter any premises at any reasonable time to ensure compliance with this by-law.

Behaviour and conduct

3. Notwithstanding the provisions of any other by-law no person shall​:

(a) dump, accumulate or place or cause or permit to be dumped, accumulated or placed objectionable material in or on any erf, street, drain, water furrow, sewer, thoroughfare, public square or commonage except at such place or places as the council may from time to time set aside or approve for such purposes, provided however that the council may permit public garages, workshops and other trades, subject to such conditions as may be imposed in each case, to keep, store, repair, dismantle or re-assemble any motor vehicle or other vehicle or apparatus on premises approved by the council;

(b) do work on any erf or use any building or land for purposes calculated to depreciate or to disfigure such erf or to interfere with the convenience or comfort of the neighbours or to become a source of danger to any person should the council be of the opinion that this provision is being ignored, the council may instruct that such work or use be discontinued forthwith and that the previous condition be reinstated;

(c) carry on any trade, business or profession on any erf in the municipal area which may in the opinion of the council be a source or become a source of discomfort or annoyance to the neighbourhood;

(d) deposit, leave, spill, drop or place any fruit or vegetable peels, broken bottles, glass, refuse or any objectionable material or thing which is offensive or likely to cause annoyance, danger or injury to persons in or upon any erf, street or public place;

(e) allow any erf to be overgrown with bush, weeds or grass or other vegetation except cultivated trees, shrubs and grass to such extent that, in the opinion of the council or any duly authorised employee of the council it may be used as a shelter by vagrants, wild animals or vermin or may threaten the public health or the safety of any member of the community or may promote the spread of fires;

(f) allow any erf to be dirty, neglected or infested with rodents, snakes, mosquitoes, flies, ticks, bugs or other insects harmful to health, or allow any offensive odours or gasses to emanate from such erf;

(g) allow the fencing of any erf to fall into a state of disrepair or to become unsightly or dilapidated;

(h) allow any building or structure or any portion thereof on any erf to fall into a dilapidated, neglected or unsightly state, or fail to maintain the roof-water disposal system, pipes, sewers, drains, water fittings, waste water fittings, water closet fittings and all other appurtenances forming part of or attached to any building or structure in good and sound repair, or fail to maintain the walls of any building or structure free from dampness;

(i) use or cause or permit to be used any stoep and/or verandah of any shop or business premises or vacant land adjoining such shop or business premises for the purpose of storing, stacking, dumping, disposing, displaying, keeping, selling or offering for sale any goods, articles or merchandise;

(j) use or cause or permit any shop or business premises or vacant land adjoining such shop or business premises or any portion thereof which is open or visible to the public for the purpose of storing, stacking, dumping, disposing, or keeping any waste material, refuse, cartons, crates, containers or other articles of a like nature;

(k) enclose or cause or permit the enclosing of any stoep or verandah of any shop or business premises by means of movable or immovable structures, objections, articles or devices otherwise than by such means as the council may approve;

(l) keep on his premises any animal or bird which creates a disturbance or a nuisance to the neighbours by making frequent and excessive noise;

(m) deposit or keep or cause or suffer to be deposited or kept any night soil on any premises, except in a proper sanitary conve​nience approved by the council and in accordance with any by-law of the council;

(n) keep or cause or suffer to be kept upon his premises any sanitary convenience of such nature that it is a nuisance or is offensive or injurious or dangerous to health;

(o) befoul, misuse or damage any public convenience or any convenience provided in any public building or place of public entertainment;

(p) carry or convey, or cause or permit to be carried or conveyed through or in any street or public place, any objectionable material or thing, liquid or solid, which is or may become offensive or dangerous or injurious to health, unless such objectionable material or thing is covered with a suitable material to prevent the creation of any nuisance;

(q) bury or dispose of any dead body in any unauthorised place;

(r) permit the carcass of any animal, being his property or of which he is in charge, and which has died on his premises or elsewhere in the municipal area, to remain unburied;

(s) cause or permit any stream, pool, ditch, drain, gutter, water​course, sink, bath, cistern, water closet, privy or urinal on any land or premises owned or occupied by him or of which he is in charge to be or become so foul or in such a state or to be so situated or constructed as to be offensive or dangerous or injurious to health;

(t) cause or permit any foul or polluted water or any foul liquid or objectionable material to run or flow from any premises owned or occupied by him, whether occupied for trade, business, manufac​turing, dwelling or any other purpose, into any street or on any land;

(u) commit or cause or permit to be committed, any act which may pollute any water which inhabitants of the municipality have the right to use or which is provided or deserved for the use of such inhabitants;

(v) bathe or wash himself or any animal or article or clothing or any other article or thing in any public stream, pool or water trough or at any public hydrant or fountain or at any place which has not been set aside by the council for any purpose;

(w) disturb the public peace in any street or public place by making unseemly noises or by shouting, insistent hooting, wrangling or quarrelling, or by collecting a crowd or by organising any demonstration or by fighting or challenging to fight, or by striking with or brandishing or using in a threatening manner any stick or other weapon or by any other riotous, violent or unseemly behaviour at any time of the day or night, or by loitering in any street or public place or by gathering in crowds on pavements;

(x) advertise wares or services in any street or public place by means of any megaphone, loudspeaker, or similar device or by insistent shouting, striking of gongs, blowing of horns or ringing of bells in such manner as to constitute a public nuisance in the neighbourhood;

(y) in or upon any property or premises disturb the public peace in the neighbourhood of such premises by making therein or thereon any unseemly noises, or by shouting, wrangling, quarrel​ling and singing or by playing therein or thereon a musical instrument or use or permit to be used any musical instruments, radios, television sets or the like or any loudspeaker or other device for the reproduction or amplification of sound, in such manner or at such a time or in such circumstances that the sound thereof is audible beyond the boundaries of such property or premises and materially interferes with the ordinary comfort, convenience, peace or quiet of the occupiers of surrounding properties;

(z) in any street or public place use any abusive or threatening language or commit any act which may or is calculated to cause a breach of the peace;

(za) solicit alms in any street or public place or endeavour by the exposure of wounds, sores, injuries or deformities or the production of begging letters to obtain alms, or

(zb) cleanse or wash any vehicle or part in any street or public place.

Failure to comply with provisions

4.      (1) Where any material, article or thing of whatsoever nature has been accumulated, dumped, stored or deposited on any erf, or where there is an overgrowth of bush, weeds, grass or vegetation on any erf in contravention of section 2(a), (d) and (e) the council may serve a notice on - 

(a) the person directly or indirectly responsible for such accumu​lation, dumping, storing or depositing;

(b) the owner of such material, article or thing, whether or not he is responsible for such accumulation, dumping, storage or depositing;

(c) the owner of the erf on which such accumulation, dumping, storage or depositing takes place, whether or not he is responsible therefor, or

(d) the owner of the erf on which there is an overgrowth of bush, weeds, grass or vegetation,

requiring such persons or owners to dispose of, destroy or remove such material, article or thing or to clear such overgrowth to the satisfaction of the council. 

(2) Should any person or owner fail to comply with the requirements of a notice in terms of subsection (1) within the period stipulated by the council, the council may itself dispose of or destroy or remove such material, article or thing, or clear the overgrowth from any erf at the cost of any one or more of the persons or owners mentioned in subsection (1)(a), (b), (c) and (d).

(3) Where on any erf there is a contravention of section 2(f), (g), (h) and (t) the council may at its discretion serve a notice on either the owner or the occupier to abate the nuisance.

Sanitary facilities at construction sites

5. Every person engaged in building operations, road construction or construction work of any nature shall, when required to do so, provide adequate sanitary accommodation for himself and his employees to the satisfaction of and in accordance with any requirements specified by the council.

Unlawful occupation

6. (1)
No person shall, without the permission of the council, occupy or permit to be occupied for human habitation a caravan, tent or other similar shelter of any description except on an authorised camping or caravan site controlled by the council or any other camping or caravan site which conforms with the provisions of the by-laws relating to such caravan parks or camping sites.  

(2)
The council may serve notice on any person who is occupying a caravan, tent or shelter in contravention of subsection (1) to vacate such caravan, tent or shelter within 3 days after the service of such notice, failing which, such person shall be guilty of an offence.

Penalties

7. Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to -

(1) a fine or imprisonment for a period not exceeding six months or to such imprisonment without the option of a fine or to both such fine and such imprisonment and,

(2) in the case of a continuing offence, to an additional fine or an additional period of imprisonment of 10 days or to such additional imprisonment without the option of a fine or to both such additional fine and imprisonment for each day on which such offence is continued and,

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as a result of such contravention or failure.
CONTROL  OF  DISPOSAL  SITES

Purpose of By-Law

· To promote the achievement of a safe and healthy environment for the benefit of residents within the area of jurisdiction of the municipality;

· To provide for procedures, methods and practices to regulate the dumping of refuse and the management of disposal sites.

Definitions

1.
In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

“attendant”,  means an employee of the municipality or agent of the municipality duly authorised to be in charge of the disposal site;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
“disposal site” means any site set aside by the municipality for this purpose and which   can be identified as such by means of a notice to this effect at or near to the entrance of the site, and;

“offensive matter”  means  such matter,  including fluids, that may be classified as such by the municipality from time to time.

Control of disposal site

2.
The municipality may control a disposal site, or may appoint  agents or may contract some  other person or body to control, manage and operate a disposal site on behalf of the municipality in accordance  with the provisions  of this by-law and the provisions of any other legislation that may be applicable.

Access to disposal site

3.     (1) No person shall enter the disposal site or shall be on such a site except on such days and at such times as shall be fixed by the municipality from time to time.   A notice setting forth the days and hours during which a disposal site will normally be open for the dumping of refuse, shall be displayed by the municipality in a clearly visible place at or near the entrance to the disposal site.

(2) Only persons wishing to dump refuse who have paid the prescribed fees or who are in posession of a written permission issued by the municipality which permits them to dump such refuse at a disposal site and persons having obtained the written consent of the municipality to recycle any materials or objects on such a site, shall be entitled to enter the disposal site or to be on the site.

(3) Notwithstanding anything to the contrary contained in this by-law, any employee of the municipality or anybody acting on behalf of the  municipality and duly authorised thereto, may enter a disposal site at any time in exercising his or her duties.

(4) Any person making use of the disposal site or entering the disposal site, do so at his or her own risk and the municipality accepts no responsibility for the safety of such person or any damages or losses sustained by such person.

(5) Anybody who enters a disposal site or who is found on such a site in contravention of the provisions of this section shall be guilty of an offence.

Off-loading of refuse and rubbish etc.

4. Any person who wishes to dump refuse or rubbish  or any other obsolete object or thing of whatsoever nature, at a disposal site, shall off-load such refuse or rubbish or obsolete object or thing at such a place whithin the borders of the disposal site as the attendant may direct.   Any person who disregards the reasonable instructions of the attendant shall be guilty of an  offence.

Prohibition on dumping of offensive matter

5. The municipality reserves the right to prohibit the dumping of any offensive or toxic matter at a disposal site.

Ownership of refuse

6. Refuse, rubbish, obsolete objects ar any other material or waste of whatsoever nature, dumped at a disposal site, becomes the property of the municipality and no person who is not duly authorised by the municipality to do so shall remove or interfere with such refuse, rubbish, objects or any other material or waste.

Charges

7. The municipality may from time to time fix the charges payable to the municipality for the dumping of any refuse, rubbish, obsolete objects or any other material or waste at any disposal site under the control of the municipality.

Penalties

8. Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to –

(1) a fine or imprisonment for a period not exceeding six months or either such fine or such imprisonment or both such fine and such imprisonment;

(2) in the case of a continuing offence, an additional fine or an additional period of imprisonment of 10 days or either such additional fine or such additional imprisonment or both such additional fine and imprisonment for each day on which such offence is continued, and

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as a result of such contravention or failure.

STREETS

Purpose of By-Law
· To promote the achievement of a safe environment for the benefit of residents within the area of jurisdiction of the municipality;

· To provide for procedures, methods and practices to regulate the use and utilisation of streets in the area of jurisdiction of the municipality

Definitions

1.
In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​


"animals"  means any horses, mules, donkeys, cattle, pigs, sheep, goats, ostriches indigenous mammals and other wild animals;

"sidewalk" means that portion of a street between the outer boundary of the  roadway and the boundary lines of adjacent properties or buildings which is intended for the use of pedestrians;

"street" means any road, street or thoroughfare or any other place which is commonly used by the public or any section thereof or to which the public or any section thereof has a right of access and except where in-consistent with the context includes - 

(a) the verge of any such road, street or thoroughfare

(b) any footpath, sidewalk or similar pedestrian portion of a road reserve;

(c) any bridge, ferry or drift traversed by any such road, street or thoroughfare;

(d) any other object belonging to such road, street or thoroughfare.

"vehicle" means a device designed or adapted  mainly to travel on wheels or crawler tracks and includes such a device which is connected with a draw-bar to a breakdown vehicle and is used as part of the towing equipment of a breakdown vehicle to support any axle or all the axles of a motor vehicle which is being salvaged other than such a device which moves solely on rails; and

"work" means work of any nature whatsoever undertaken on any land within the area of jurisdiction of Prince Albert Municipality and, without in any way limiting the ordinary meaning of the word, includes the erection of a new building or alterations or additions to any existing building, the dumping of building or other material anywhere in the street, or delivery to or removal from any site of any soil or material of any nature whatsoever.

Sidewalks and encroachments on streets

2.
No person shall - 

(a) construct or lay a sidewalk in a street – 

(ii) except with the written permission of the municipality, or

(iii) otherwise than in accordance with the requirements prescribed by   the municipality, or

(b) construct a verandah, stoep, steps or other projection or erect a post in a street except with the written permission of the municipality.

Advertisements visible from streets

3.     (1) No person shall display any advertisement, placard, poster or bill in a street – 

(a) except with the written permission of the municipality, and 

(b) otherwise than in accordance with such conditions as may be determined by the municipality.

(2) This section shall not be applicable to signs which have been exempted under the provisions of the municipality's by-law relating to Advertising Signs and the Disfigurement of the Front or Frontages of Streets.

Animals or objects causing an obstruction

4.
No person shall - 

(a) deposit or leave any goods or articles in a street, other than for a reasonable period during the course of the loading, off-loading or removal thereof, or

(b) in any way obstruct the pedestrian traffic on a sidewalk by bringing or allowing to be brought thereon any animal, object or vehicle (other than a perambulator or wheel-chair which is being used for the conveyance of children or the disabled), or

(c) cause or allow any blind, awning, cord or other object to  project or to be stretched over or onto a street - 

(i) except with the written permission of the municipality, or 

(ii) otherwise than in accordance with such conditions as may be determined by the municipality.

Trees in streets

5.     (1) No person shall -


(a) plant a tree or shrub in a street, or in any way cut down a tree or a shrub in a street or remove it therefrom, except with the written permission of the municipality;

(b) climb, break or damage a tree growing in a street, or

(c) in any way mark or paint any tree growing in a street or attach any advertisement thereto.

(2) Any tree or shrub planted in a street shall become the property of the municipality.

Trees causing an interference or obstruction

6.     (1) Whenever there is upon any property any tree or other growth which interferes with overhead wires or is a source of annoyance, danger or inconvenience to persons using a street, the municipality may by notice in writing order the owner or occupier of such property to prune or remove such tree or growth to the extent  and within the period specified in such notice.

(2) Any person failing to comply with a notice issued in terms of subsection (1) shall be guilty of an offence.

(3) If any person fails to comply with a notice in terms of this section, the municipality may  itself prune or remove the tree or growth at the expense of the person on whom the notice was served.

Refuse, motor vehicle wrecks, waste material, etc.

7. No person shall – 

(a) dump, leave or accumulate any garden refuse, motor vehicle wrecks, spare parts of vehicles, building or waste materials, rubbish or any other waste products in any street or public place, or

(b) permit any such objects or substances to be dumped or placed in a street or public place from premises owned or occupied by him.


except with the written permission of the municipality and otherwise than in accordance  with such conditions as may be determined by the municipality.

Prohibition upon certain activities in connection with objects in streets 

8.
No person shall, in a street - 

(a) effect any repairs or service to a vehicle, except where necessary for the purpose of removing such vehicle from the place where it was involved in an accident, or

(b) clean or wash a vehicle. 

Prohibition upon games and other acts in streets

9. No person shall - 

(a) roll a hoop, fly  a kite, shoot with a bow and arrow or catapult, discharge fireworks or throw a stone, stick or other projectile in, onto or across a street, or

(b) do anything in a street which may endanger the life or safety of any person, animal or thing or may be a nuisance, obstruction or annoyance to the public unless such street is provided with clear signs and identifiable paving and street furniture which distinguishes it as “residential erf” or “street park”.

Use of explosives

10.
No person shall in or upon a street use explosives or undertake blasting operations - 

(a) except with the written permission of the municipality, and

(b) otherwise than in accordance with such conditions as may be determined by the municipality.

Conveyance of animal carcasses or other waste products through streets

11.
No person shall carry or convey through a street the carcase of an animal or any garbage, nightsoil, refuse, litter, rubbish, manure, gravel or sand - 

(a) unless it is properly covered, and

(b) unless it is conveyed in such type of container as will not allow any offensive liquids or parts of the load to be spilt in the street.

Fences on street boundaries

12.
No person shall erect a barbed-wire fence or other dangerous fence on the boundary of a street except with the written permission of the municipality.

Building materials in streets

13.
No person shall bore or cut stone or bricks, slake or sift lime, or mix building materials , or store or place building materials in a street except with the written permission of the municipality, and then only in accordance with the requirements prescribed by the municipality.

Balconies and verandahs

14. No person shall, except with the written  permission  of  the municipality – 

(a) use a balcony or verandah erected beyond the boundary line of a street for purposes of trading or the storage of goods, or for the washing or drying of clothes thereon, or

(b) enclose or partition a balcony or verandah erected beyond the boundary line of a street or portion thereof as a living or bedroom.

Drying of washing on fences on boundaries of streets

15.
No person shall dry or spread washing on a fence on the boundary of a street

Outspanning in streets

16.
No person shall outspan or allow to be outspanned in any street any vehicle drawn by animals, or detach or leave in any street any trailer, caravan or vehicle which is not self-propelled; provided that this provision shall not apply to the actual loading or unloading of such vehicle.

Protection of street surface

17.    (1) No person shall –

(a) use a vehicle or allow it to be used in any street if such vehicle is in such a defective condition that it will or may cause damage to any street, and

(b) drive, push, roll, pull or propel any object, machine or other material through or along a street in such a way, or while such object, machine or material is in such a condition, as may damage, break or destroy the surface of the street in any way.

(2) If the municipality identifies a person who, as a result of the actions referred to in subsection (1), has damaged, broken or destroyed the surface of a street, the cost of repairs, as determined by the municipality, may be recovered from the offender.

(3) Any person who is the owner of land on which any work is done shall be liable for any damage to any portion of a street caused by or in connection with the execution of such work by such owner, his or her employee or any independent contractor acting on behalf of such owner.

(4) When any work which has to be undertaken on any land entails the driving of vehicles over kerbs, sidewalks or road verges, the owner of such land shall not commence, or allow any other person to commence, any such work unless and until such a person  has deposited with the municipality an amount sufficient to cover the cost of repairing any damage which may be caused to any portion of such street as a result of, or in connection with, the execution of such work by such owner, his or her employee or any independent contractor acting on behalf of such owner.

(5) After completion of such work, the municipality shall itself undertake the repair of any portion of such street as may have been damaged by such work and shall set off the cost of such repairs against such deposit.  If such cost is less than the amount of the deposit, the municipality shall refund the balance to the depositor, but if the amount of the deposit does not cover such cost, the owner shall be liable for the difference, which shall become payable on receipt of an account specifying the additional amount due.

(6) No person other than an authorised official of the municipality in the performance of his or her duties may apply, mark, paint or draw lines, marks, words, signs or advertisements on the surface of  a street.

Damaging of notice-boards

18. No person shall deface, damage or in any way interfere with any notice-board, road traffic sign, street-name board or other similar sign or any hoarding which has been erected in a street by or with the permission of the municipality.

Street and door-to-door collections

19. No person shall - 

(a) collect or attempt to collect money in a street or organise or in any way assist in the organisation of such collection, except with the written permission of the municipality and otherwise than in accordance with such conditions as may be determined by the municipality, or

(b) collect from door to door, beg or solicit or accept alms, except with the written permission of the municipality.

Excavations in streets

20.
No person shall make or cause to be made an excavation or dig or cause to be dug a pit, trench or hole in a street - 

(a) except with the written permission of the municipality, and

(b) otherwise than in accordance with the requirements prescribed by the municipality.

Poison in streets

21.
No person other than an official of the municipality or an authorised person who administers legally approved weed-killers or poisons, shall use, set or cast poison in any street.

Processions

22.    (1) Subject to the provisions of sub-section (6) no person shall hold, organise, initiate, control or actively participate in a procession or gathering in a street, or dance or sing or play a musical instrument, or do anything which is likely to cause a gathering of persons or the disruption or obstruction of traffic in such street, or shall use any loudspeaker or other device for the reproduction or amplification of sound without the written permission of the municipality in terms of subsections(2) and (3).

(2) Any person who intends to perform or carry out any one or more of the actions described in subsection (1) in any street shall submit a written application for permission thereto, which shall reach the municipality at least seven days before the date upon which any one or more of such actions is or are intended to be performed or carried out; provided that persons who intend participating actively in a procession, or gathering in any street need not apply to the municipality for permission thereto and it shall not be illegal for such persons to participate actively in such procession or gathering if the organiser,  promotor or controller thereof has obtained the permission of the municipality.  An application made in terms hereof shall contain the following:

(a) full details of the name, address and occupation of the applicant;

(b) full details of the street where or route along which any one or more of the actions prescribed in subsection(1) is or are intended to be performed or carried out, proposed starting and finishing times or any one or more of the aforesaid actions and, in the case of processions and gatherings, the number of persons expected to attend, and

(c) general details of the purpose of any one or more of the aforesaid actions intended to be performed or carried out.

(3) Any application submitted in accordance with subsection (2) shall be considered by the municipality, and if any one or more of the actions to be performed or carried out as proposed in such application is or are not, in the opinion of the municipality, likely to be in conflict with the interests of public peace, good order or safety, the municipality shall issue a certificate granting permission and authorisation for the performance or carrying out of any one or more of such actions subject to such conditions as the municipality may deem necessary to uphold public peace, good order or safety.

(4) The municipality may refuse to grant permission for the performance or carrying out of any one or more of the actions described in subsection(1), if the performance or carrying out of such action or actions will, in the opinion of the municipality, be in conflict with the interests of public peace, good order or safety.

(5) The municipality may withdraw any permission granted in terms of subsection (3), if, as a result of further information, it is of the opinion that the performance or carrying out of the action or action in question will be in conflict with the interests of public peace, good order or safety.

(6) The provisions of this section shall not apply –

(a) to wedding or funeral processions

(b) to a gathering or demonstration as contemplated by the Regulation of Gatherings Act No 205 of 1993 in which case the provisions of the said act shall be applicable.

Roller-skating and skating on skate-boards 

23. No person shall, except with the prior written permission of the municipality, skate on roller skates or a skate board or a similar device in or on a proclaimed main road or in or upon an area where skating is prohibited by an applicable road traffic sign. 

Persons to be decently clad

24. No person shall appear in any street without being clothed in such a manner as  decency demands.

Overflow of water into streets

25. No person shall cause or allow any water other than rain water to flow into a street.

Behaviour in streets

26.
No person shall -

a. cause a nuisance to other persons by loitering, standing, sitting or lying; 

b. sleep, overnight or erect any shelter;

c. wash or dry clothes, blankets or any other domestic articles;

d. use abusive, insulting, obscene, threatening or blasphemous language;

e. fight or act in a riotous manner;

f. beg or ask members of the public for money or contributions;

g. annoy or inconvenience any other person by yelling, shouting or making any noise in any manner whatsoever;

h. defacate, urinate or wash himself; 

i. solicit or importune any person for the purpose of prostitution or immorality;

j. engage in gambling;

k. use intoxicating liquor or drugs;

l. spit

in a street. 

Animals in a street

27. No owner or person -

(a) in charge of any wild or ferocious animal, monkey or horned cattle shall allow such animals at any time to be insufficiently attended or at large  in any street or shall keep any such animal in such a manner as to be a danger or annoyance to the public; or

(b)
shall, allow, permit or cause any animal to graze or stray in or about any street.

Display of street number of places

28.    (1) The municipality may prescribe by notice in writing to the owner of any premises that a number allocated to such premises by the municipality shall be displayed and the owner of such premises shall, within 30 days of the date of such notice, display the allocated number on the premises.

(2) a number displayed as contemplated by sub-section (1) shall – 

(a) be displayed in a conspicuous position on the premises and must at all times be visible and legible from the adjacent street; and

(b) be replaced by the owner of the premises as often as it gets obliterated,  defaced or illegible.

Bridges and crossings over gutters and sidewalks

29. No private crossing, pathway, bridge or culvert shall be made or built to or in front  of any dwelling or other premises in any street or public place– 

(a) except with the written permission of the municipality, and 

(b) otherwise than in accordance with the requirements prescribed by the municipality.

Control of amusement shows and devices

30.    (1) No person shall set up or use in any street or public place any circus, whirligig, roundabout or other side-show or device for the amusement or recreation of the public – 

(a) except with the written permission of the municipality

(b) otherwise than in accordance with such conditions as may be determined by the municipality.

(c) unless suitable sanitary conveniences for both sexes of the staff have been  provided , and

(d) if it is in any way dangerous or unsafe for public use.

(2) An authorised official of the municipality shall, for the purposes of inspection, at all reasonable times have free access to such circus, whirligig, roundabout or other side-show or device.

Control of animal-drawn vehicles

31.    (1) No person shall – 

(a) simultaneously drive or be in control of more than one animal-drawn vehicle in a street;

(b) drive or be in control of an animal-drawn vehicle in a street if he or she is under 16 years of age, or

(c) if he or she is in control of an animal-drawn vehicle in a street, allow a person under 16 years of age to drive or be in control of such vehicle.

Sleep in vehicles

32. No person shall, in a street, sleep in a vehicle other than a motor vehicle parked in a taxi rank or on some other stand duly allocated by the municipality.

Municipality may act and recover costs

33.    (1) 
Notwithstanding any other provisions of this by-law, the municipality may – 

(a) where the permission of the municipality is required before a person may perform a certain action or build or erect anything, and such permission has not been obtained, and

(b) where any provision of this by-law is contravened under circumstances in which the contravention may be terminated by the removal of any structure, object, material or substance,

serve a written notice on the owner of the premises or the offender, as the case may be, to terminate such contravention, or to remove the structure, object, material or substance, or to take such other steps as the municipality may require to rectify such contravention within the period stated in such notice.

(2) Any person who fails to comply with a notice in terms of subsection (1) shall be guilty of an offence, and the municipality may, without prejudice to its powers to take action against the offender, take the necessary steps to implement such notice at the expense of the owner of the premises or the offender, as the case may be.

Penalty

34. Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to -

(1) a fine or imprisonment for a period not exceeding six months or either such fine or such imprisonment or both such fine and such imprisonment;

(2) in the case of a continuing offence, an additional fine or an additional period of imprisonment of 10 days or either such additional fine or such additional imprisonment or both such additional fine and imprisonment for each day on which such offence is continued, and

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as a result of such contravention or failure.

10. REFUSE REMOVAL AND DISPOSAL

Purpose of By-Law
· To promote the achievement of a safe and healthy environment for the benefit of the residents in the area of jurisdiction of the municipality;

· To provide for procedures, methods and practices to regulate the dumping of refuse and the removal thereof.

Definitions

1.
In this By-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

"bin-liner" means a plastic bag, as prescribed by the municipality, which shall be placed inside the container;

“builder’s refuse” means any waste or refuse resulting from or generated by the construction, renovation or demolition of a building or other structure or works;

“bulky refuse" means any refuse, other than industrial refuse, which emanates from any premises and which by virtue of its mass, shape, size or quantity cannot be conveniently accumulated in or removed from a container with a bin liner;

"charge" means the charge prescribed by the municipality by special resolution;

"container" means a standard type of refuse container as approved by the municipality.

"domestic refuse" means any refuse or waste normally emanating from or incidental to the normal occupation of a dwelling, flat, hotel, boarding-house, restaurant, guest house, hospital, school, cafe, shop, old age home or office but shall not include stones, soil, gravel, bricks, waste liquids, night soil, or industrial, builder's or trade refuse;

"garden refuse" means any refuse which is generated as a result of normal gardening activities such as grass cuttings, leaves, trees, plants, flowers, weeds and other similar light matter;

"industrial refuse" means any refuse generated as a result of manufac​turing, maintenance, production and dismantling activities;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
"municipal service" means, unless otherwise stated, the provision or supply of water-, sewerage or electricity services;

"occupier" for the purposes hereof means the person who controls and resides on or who controls and otherwise uses immovable property;

"owner" means and includes:

(a) the person or persons with whom the legal proprietary of any fixed property is vested;

(b) the person administering an estate as curator, executor, proxy, trustee or administrator of a person with whom the legal title is vested and who is insolvent or dead or of his mind;

(c) the agent or persons receiving the rental of a property in cases where the owner as described above is away;

(d) the usufruct of fixed property, or

(e) the fiduciaries of fixed property;

"trade refuse" means any trade material or trade waste as determined by the municipality and agreed to by the owner or occupier.

Domestic refuse removal

2. The municipality shall provide a service for the removal and disposal of domestic refuse subject to such conditions as it may determine.

Use of service compulsory

3. Every occupier of a property shall make use of the service for the removal and disposal of domestic refuse provided by the municipality in respect of all domestic refuse which emanates from such property.

Municipality to remove refuse

4. No person other than the municipality or person authorised thereto by the municipality shall remove domestic refuse from any property or dispose of it.

Accumulation and removal of domestic refuse

5.    (1)
Subject to the provisions of subsection (6) hereunder the municipality may require from every occupier of a property to provide on such property a container with a capacity of not less than 85 litres, constructed of a material approved by the municipality and with a closefitting lid and two handles for die accumulation of domestic refuse.

(2) If the municipality is of the opinion that more than one container 

for the accumulation of domestic refuse is essential on a particular property, it may, according to the quantity of domestic refuse normally accumulated on such property, require the occupier or occupiers thereof to provide as many containers as it may determine on such property.

(3)
If a container used by an occupier does not comply with the requirements the municipality, it may instruct such occupier to obtain and use some other suitable container.

(4)
The municipality may, where it considers it necessary or desirable, of its own accord supply containers to particular classes of occupi​ers, or on particular classes of properties, or in particular areas, in which event the cost of such container shall be recovered from the owners of the properties.

(5)
All containers shall be equipped with bin liners, unless the municipality determines otherwise.

(6)
The municipality may, generally or in particular, issue instructions to occupiers on the manner in which or the arrangements according to which refuse or refuse bags shall be placed in containers, be removed therefrom, be tied and thereafter be placed for removal, and any disregard of such instructions shall be considered to be a contravention in terms of this by-law.

(7)
No material, including any liquid which, by reason of its mass or other property is likely to render such bin liners or containers too difficult for the municipality’s employees to handle or carry, shall be placed in such bin liners or containers.

(8)
The containers or bin liners, or both, shall be removed by the municipality at such intervals as the municipality may deem necessary, only if such containers or bin liners, or both, have been put at the prescribed places as provided by the municipality.

(9)
The municipality shall not be liable for the loss of or for any damage to a container or bin liner.

(10)
In any case where the occupier of a property is not also the owner, the municipality may hold the owner himself, instead of the occupier, liable for compliance with the provisions of this by-law.

(11)
The municipality may, in specific cases, impose different directions, other than the use of an 85 litre container.

(12)
The municipality may lay down policy with regard to the reclamation of refuse in which case directions may be issued in terms of which certain types of refuse shall be separated and disposed of. 

Accumulation of domestic refuse

6. The owner or occupier of any property shall ensure that all domestic refuse generated on such property shall be accumulated only in a container, as determined by section 5, and in no other manner.

Littering

7. No person shall​ -

(1) throw, drop, deposit or spill any refuse into or onto a public place, street, vacant stand, vacant erf, stream or water-course, or

(2) sweep any refuse into a gutter on a public place or into any public street.

Pavements

8. It shall be the duty of every owner or occupier of a shop or trade premises to ensure that the pavement in front of or abutting such shop or premises is kept clean and free of refuse or waste material emanating from such shop or premises or resulting from the delivery of goods to such shop or premises or the supply or sale of goods to the public by the occupier of such shop or premises.

Garden refuse

9. (1)
Garden refuse may be removed from property where it accumulates according to any arrangements which the owner or occupier of such property desires to make, provided that, should any accumulation of garden refuse not be removed and should such accumulation in the opinion of the municipality constitute a nuisance or danger to public health or an unnecessary fire hazard to nearby property, the municipality may order such owner or occupier by written notice to cause such accumulation to be removed within a specified period. If it has sufficient facilities available, the municipality may in its discretion and on application from the owner or occupier of property remove garden refuse therefrom at the cost of the owner or occupier in which case the municipality may impose certain rules.

(2)
No garden refuse may be dumped, kept or stored on any sidewalk or vacant ground.
 

Removal of bulky and industrial refuse

10. (1)
The occupier or, in the case of premises occupied by more than one person, the owner of premises in which bulky or industrial refuse is generated, shall ensure that such refuse is disposed of in terms of this by-law within a reasonable period after the generation thereof.

(2)     Bulky and industrial refuse shall, once it has been removed from the premises on which it was generated, be deposited on a site designated by the municipality as a disposal site.

(3)    The municipality does not accept any responsibility for the removal of bulky or industrial refuse.

Builder's refuse

11. Builder's refuse which may have accumulated in the course of the construction, alteration, renovation or demolition of any structure or works shall be removed from the property concerned according to suitable arrangements to be made by the owner of such property. If there is any undue delay in the removal of such refuse after the completion of the works involved, the municipality may direct, by written notice to such owner, that the refuse be removed within a specified time to an approved disposal site.

Trade refuse

12. The municipality may enter into an agreement with the owner or occupier of any premises for the removal of trade refuse by the municipality at a charge fixed by the municipality.

Disposal sites for domestic, garden and builder's refuse

13. (1)  The municipality periodically sets aside and maintains a place or places where  domestic, garden and builder's refuse shall be dumped. Any person dumping domestic, garden and builder's refuse in any other place shall be guilty of an offence.

(2)
The municipality may, from time to time, determine tariffs for the dumping of certain types of refuse.

Ownership of refuse

14. All refuse removed by the municipality and all refuse on disposal sites controlled by the municipality shall be the property of the municipality, and no person who is not duly authorised by the municipality to do so shall remove or interfere with such refuse.

Abandoned objects

15. Anything other than a vehicle deemed to have been left or abandoned anywhere in terms of the National Road Traffic Act, 1996 (Act 93 of 1996), which is, in the light of such factors as the place where it is found, the period it has been lying at such place and the nature and condition thereof, reasonably regarded by the municipality as having been abandoned, may be removed and disposed of by the municipality as it may deem fit.

Liability

16. (1)
Where anything has been removed and disposed of by the municipality in terms of section 15, the person responsible shall be liable to pay the municipality the charge fixed by it for such removal, disposal or custody.

(2) For the purposes of subsection (1), the person responsible shall be​:

(a) the owner of the object, including any person who is entitled to be in possession of the object by virtue of a hire-purchase agreement or an agreement of lease at the time when it was abandoned or put in the place from which it was so removed, unless he can prove that he was not concerned in and did not know of its being put in such place, or

(b) any person by whom the object was put in the place aforesaid, or

(c) any person who knowingly permitted the object to be put in the said place.

Charges and deposit

17.
The charges payable to the municipality for the establishment, provision and maintenance of a refuse removal service and the amount a person making use of such service shall deposit with the municipality, shall be determined by the municipality. 

Penalty

18.
Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to–

(1) a fine or imprisonment for a period not exceeding six months or to such imprisonment without the option of a fine or to both such fine and such imprisonment and,

(2) in the case of a continuing offence, to an additional fine or an additional period of imprisonment of 10 days or to such additional imprisonment without the option of a fine or to both such additional fine and imprisonment for each day on which such offence is continued and,

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as result of such contravention or failure.
PARKS FOR CARAVANS AND MOBILE HOMES 

Purpose of By-Law
· To promote the achievement of a safe and sought after tourism environment for the benefit of visitors and residents within the area of jurisdiction of the muncipality;

· To provide for procedures, methods and practices to regulate the use and management of parks for caravans and mobile homes.

Definitions
1.
In this by-law, words used in the masculine gender include the feminine, the singular includes the plural and vice versa, the Afrikaans text prevails in the event of an inconsistency between the different texts and unless the context otherwise indicates: -​

“caravan” means any vehicle permanently fitted out for use by persons for living and sleeping purposes, whether or not such a vehicle is a trailer;

 “mobile home” means a factory assembled structure approved by the municipality with the necessary service connections made so as to be movable on site and designed to be used as a permanent dwelling;

"municipality"
means the Municipality of Prince Albert established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,   2000 and includes any political structure, political office bearer, councillor, duly authorised agent thereof or any employee thereof acting in connection with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office bearer, councillor, agent or employee;
“park” means any land used or intended to be used for the accommodation of caravans or mobile homes or caravans and mobile homes, and

“site” means the land set aside within a park for the accommodation of a mobile home or a caravan and its towing vehicle, if any.

Application of By-law

2. This by-law shall be applicable to all parks, whether situated on private or public land.

3. This by-law shall not be applicable in respect of –

(a) property on which only one or two caravans or mobile homes are accommodated or are intended to be accommodated;

(b) agricultural land where caravans or mobile homes or caravans and mobile homes are permitted for bona fide agricultural purposes;

(c) property on which more than two caravans or mobile homes are accommodated, where such caravans or mobile homes are occupied by persons for business reasons, and such sanitary and other arrangements  affecting the public health as the municipality may consider necessary are provided and the caravans and mobile homes are accommodated only for such period and in such numbers as the municipality may consider desirable in view of the nature of the aforesaid arrangements, or

(d) property on which more than two caravans are accommodated where such caravans are occupied by members of any duly constituted club and  their guests for the purpose of participating in a meeting or excursion organised by such club and the caravans are not accommodated for a continuous period in excess of six days.

Minimum Requirements

4. Every owner of a park shall comply with sections 5 to 25.

5. Every owner of a park shall have a plan clearly indicating all the sites in the park, a copy of which shall be filed with the municipality, and each site shall be clearly demarcated on the ground and shall not be less than 112 square metres in extent.

6. Not more than 50 percent of any site shall be occupied by a caravan or mobile home and such site shall be of such a nature that a caravan or mobile home may be accommodated on any portion thereof.

7. No person shall occupy a caravan in any park, for a period of more than three months, whether continuous or otherwise, in any period of twelve months.

8. Notwithstanding section 7, 10 percent of the sites in a park or such other greater percentage as the  municipality, subject to such additional conditions, as the municipality may deem necessary, may approve may be permanently occupied by caravans or mobile homes or caravans and mobile homes.

9. The number of people occupying any caravan or mobile home shall not exceed the number for which such caravan or mobile home was designed.

10. Any caravan or mobile home on any site shall not be situated closer than 5 metres from a caravan or mobile home on any other site.

11. Access shall be provided to every site in such a manner that it will not be necessary to cross another site to obtain such access.

12. A fireplace or fireplaces may be provided and shall be so situated as not to constitute a fire hazard.

13. (1)
Fire-fighting appliances as required by the municipality’s by-law relating to fire safety shall be provided at all parks.

(2) The appliances referred to in  subsection (1) shall be kept filled with sand and water respectively and any other appliances shall be maintained in good working order.

14. (1) 
There shall be provided a water supply which, after passing through the reticulation system –

(i) has a yield of at least 360 litres per site per day;  provided that where flush sanitation is provided the yield shall be at least 540 litres per site per day;

(ii) exerts a pressure at any standpipe sufficient to supply 13,5 litres per minute, and

(iii) supplies water which in the opinion of the municipality is fit for human consumption.

(2) The water supply and reticulation system shall be approved by the municipality and shall comply with the requirements of subsection (1).

15. Permanent water standpipes shall be provided in such a manner that no site is situated at a greater distance than 20 metres from the nearest standpipe.

16. (1)
Grease traps set in dished and properly rendered surrounds and connected to a disposal system shall be provided at every water standpipe.

(2) The grease traps shall be kept clean and in good working order.

17. Facilities for the washing of pots, pans, crockery and cutlery and for the disposal of kitchen and other waste water shall be provided.

18. (1)
Only sanitary conveniences approved by the municipality shall   be provided.

(2) All sanitary conveniences shall be kept clean and in good working order.

19. There shall be provided for each sex in respect of the first six sites a minimum of two sanitary conveniences and two wash-hand basins and thereafter a minimum of one sanitary convenience and one wash-hand basin for every ten sites or portion thereof.

20. There shall be provided for each sex in respect of every twelve sites or portion thereof a minimum of one bathroom and one shower cubicle.

21.
(1)
No system for the in situ disposal of sewerage effluent or kitchen  and other waste water shall be constructed unless it is approved by the municipality .

(2)
Any system referred to in subsection (1) shall be maintained in good working order and in such a manner that it does not constitute a nuisance.

22. The municipality may prescribe such additional requirements for water, sewerage and stormwater services as it may deem necessary in respect of sites which are occupied on a permanent basis.

23. (1)
There shall be provided for laundering an area of not less than 100 square metres provided with-

(a) one permanent water stand-pipe;

(b) one water through or other contrivance in which clothing and linen may be washed, and

(c) one table or board for ironing.

(2) The area referred to in subsection (1) shall be screened in such a manner that articles hanging out to dry shall not be visible from outside the said area.

24. (1)  Portable fly-proof refuse bins to the satisfaction of the municipality shall be provided and shall be so situated that no site is situated at a greater distance than 20 metres from the nearest refuse bin.

(2)
 The refuse bins shall be kept in a good state of repair and shall be emptied, cleaned and disinfected daily.

General

25. No person shall erect on the site any tent or structure other than a fabric awning attached to the side of a caravan.

26. No person shall wash or hang out to dry any article elsewhere than in the area referred to in section 23.

27. No person shall dispose of refuse elsewhere than in the refuse bins provided in terms of section 24.

28. (1)
The municipality may from time to time cause every park to be inspected for the purpose of ascertaining whether this by-law is being complied with.

(2)
Every person sent to inspect a park in terms of subsection (1) shall be granted admission to the park.

Penalties

29. Any person who contravenes or fails to comply with any provision of this by-law shall be guilty of an offence and liable upon conviction to –

(1) a fine or imprisonment for a period of six months or either such fine or such imprisonment or both such fine and such imprisonment;

(2) in the case of a continuing offence, an additional fine or an additional period of imprisonment of 10 days or either such additional fine or such additional imprisonment or both such additional fine and imprisonment for each day on which such offence is continued, and

(3) a further amount equal to any costs and expenses found by the court to have been incurred by the municipality as result of such contravention or failure.
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ACT

To repeal or amend certain laws regarding the licensing and carrying on of businesses, and shop hours; to make certain new provision regarding such licensing and carrying on of businesses; and to provide for matters connected therewith.
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1.   Definitions.—

In this Act, unless the context otherwise indicates—

“Administrator” means an Administrator as defined in the Provincial Government Act, 1986 (Act No. 69 of 1986);

“business”, for the purposes of section 2, means any business referred to in Schedule 1, but excluding a business mentioned in Schedule 2;

“business premises”, in relation to a business referred to in item 1 (1) or 2 of Schedule 1, means the premises upon, in or from which the business is or is to be carried on;

“carry on business” includes the opening or keeping open of any premises for such purpose;

“condition”, in relation to a licence, means a condition imposed under section 2 (6) (b) or 2 (8) (a) and specified in the relevant licence;

“employee” means any person employed by or working for any employer and receiving or entitled to receive any remuneration, and any other person whomsoever who in any manner assists in the carrying on or conducting of the business of an employer;

“employer” means any person whomsoever who employs or provides work for any person and remunerates or expressly or tacitly undertakes to remunerate him, or who permits any person whomsoever in any manner to assist him in the carrying on or conducting of his business;

“foodstuff” means foodstuff as defined in section 1 of the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972);

“hawker’s licence” means a licence to carry on any business referred to in item 3 (1) of Schedule 1;

“licence”, in relation to a business, means a licence referred to in section 2 (3);

“licence holder” means a person who is the holder of a licence;

“licensing authority” means any local authority, or person or body, designated or appointed under section 2 as a licensing authority;

“local authority” means—

(a)
an institution or body referred to in section 84 (1) ( f ) of the Provincial Government Act, 1961 (Act No. 32 of 1961);

(b)
a local government body established by virtue of section 30 (2) (a) of the Black Administration Act, 1927 (Act No. 38 of 1927);

(c)
a local authority as defined in section 1 (1) of the Black Local Authorities Act, 1982 (Act No. 102 of 1982);

(d)
a Local Development Committee established under section 28A (1) of the Development Act (House of Representatives), 1987 (Act No. 3 of 1987);

(e)
a board of management or board as defined in section 1 of the Rural Areas Act (House of Representatives), 1987 (Act No. 9 of 1987);

(f)
a local council established under section 2 of the Local Councils Act (House of Assembly), 1987 (Act No. 94 of 1987);

(g)
the Local Government Affairs Council established by section 2 (1) of the Local Government Affairs Council Act (House of Assembly), 1989 (Act No. 84 of 1989);

“Minister” means the Minister of Trade and Industry and Tourism, acting after consultation with every Administrator or with the Administrator concerned, as the case may be;

“officer” means—

(a)
a traffic officer appointed under section 3 of the Road Traffic Act, 1989 (Act No. 29 of 1989);

(b)
a member of the Force as defined in section 1 (1) of the Police Act, 1958 (Act No. 7 of 1958);

(c)
a peace officer contemplated in section 334 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977);

“premises” includes any land, building, structure, part of a building or of a structure, or any vehicle, conveyance, vessel or aircraft;

“prescribed” means prescribed by regulation;

“public road” means a public road as defined in section 1 of the Road Traffic Act, 1989;

“regulation” means a regulation made by an Administrator under section 6 (1) or 6A (4) (a) (i);

[Definition of “regulation” substituted by s. 1 of Act No. 186 of 1993.]
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“sell” includes to prepare, process, store, offer or display for sale;

“this Act” includes a regulation.

2.   Licensing authorities and licensing of businesses.—

(1)  (a)  An Administrator may by notice in the Official Gazette designate a local authority, or appoint any person or body, as a licensing authority for an area which the Administrator specifies or defines in the notice, to undertake from a date specified in the notice the licensing of businesses in the area concerned.

(b)  
A local authority may so be designated or appointed for any area, whether in or outside its own area of jurisdiction, but in the province concerned, including the area of jurisdiction of any other local authority or any part of such an area.

(c)  
When an Administrator exercises any power under paragraph (a), he shall do so with the concurrence of—

(i)
the local authority, or person or body, designated or appointed as licensing authority;

(ii)
in the case of the designation or appointment of a local authority as licensing authority for an area comprising the area of jurisdiction of another local authority or any part thereof, that other local authority;

(iii)
in the case of the appointment of a person or body as licensing authority for an area comprising the area of jurisdiction of a local authority or any part thereof, that local authority.

(2)  
An Administrator may at any time, after consultation with the relevant licensing authority, amend or withdraw a notice under subsection (1) by notice in the Official Gazette.

(3)  
No person shall, with effect from the date specified in a notice under subsection (1) in respect of a specific licensing authority, carry on any business in the area of that licensing authority—

(a)
unless, in the case of a business referred to in item 1 (1) or 2 of Schedule 1, he is the holder of an apposite licence issued to him by the licensing authority in respect of the business premises concerned;

(b)
unless, in the case of a business referred to in item 3 (1) of Schedule 1, he is the holder of a hawker’s licence issued to him by the licensing authority;

(c)
contrary to a condition.


(Date of commencement of sub-s. (3) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(4)  A licensing authority shall, subject to the provisions of subsection (6), issue a licence which is properly applied for unless—

(a)
in the case of a business referred to in item 1 (1) or 2 of Schedule 1, the business premises do not comply with a requirement relating to town planning or the safety or health of the public of any law which applies to those premises;

(aA)
in the case of a business referred to in item 1 (1) or 3 (1) of Schedule 1, any apparatus, equipment, storage space, working surface, structure, vehicle, conveyance or any other article or place used for or in connection with the preparation, handling or sale of foodstuffs, does not comply with a requirement of a law relating to the health of the public;

[Para. (aA) inserted by s. 2 (a) of Act No. 186 of 1993.]

(b)
in the case of a business referred to in item 2 of Schedule 1, the licensing authority is satisfied that—

(i)
the applicant, whether or not he is or will be in actual and effective control of the business; or

(ii)
if another person is or will be so in control, that other person,is not a suitable person to carry on the business, whether by reason of his character, having regard to any conviction recorded against him, his previous conduct or for any other reason;

(c)
in the case of an application for a hawker’s licence, such a licence of which the applicant concerned was the holder, was withdrawn under subsection (9) at any time during the preceding 12 months.

(Date of commencement of sub-s. (4) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(5)  (a)  For the purposes of subsection (4) (b), a licensing authority may ask the South African Police for a report stating particulars of all convictions (if any) recorded against an applicant concerned or against any person referred to in subsection (4) (b) (ii).

(b)  
For the purposes of such a report any member of the South African Police may require the applicant or person concerned to furnish such information and particulars (including any finger-print, palm-print or foot-print) as that member may consider necessary.

(Date of commencement of sub-s. (5) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(6)  

In considering an application for a licence, a licensing authority may—

(a)
grant the application on condition that—

(i)
the business premises concerned shall, before the licence is issued, comply with a requirement contemplated in subsection (4) (a) stipulated by the licensing authority and made known in writing to the applicant;

(ii)
any apparatus, equipment, storage space, working surface, structure, vehicle, conveyance, article or place referred to in subsection (4) (aA) shall, before the licence is issued, comply with a requirement contemplated in that subsection so stipulated and made known; or

(b)
issue the licence subject to any condition therein specified in terms of which the licence holder shall in connection with the business premises or any such apparatus, equipment, storage space, working surface, structure, vehicle, conveyance, article or place—

(i)
comply with a specific requirement contemplated in subsection (4) (a) or (aA), as the case may be; or

(ii)
within a specified period comply with such a requirement.

[Sub-s. (6) substituted by s. 2 (b) of Act No. 186 of 1993.]
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(Date of commencement of sub-s. (6) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(7)  A licensing authority may, on application by a licence holder, by way of endorsement on the licence—

(a)
amend a condition;

(b)
extend the period referred to in subsection (6) (b) (ii);

(c)
revoke a condition;

(d)
indicate that a condition specified in the licence has been complied with.

(Date of commencement of sub-s. (7) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(8)  (a)  A licensing authority may at any time, after giving the licence holder concerned a reasonable opportunity to be heard, if it considers it necessary on the ground of changed circumstances in relation to a business or the relevant business premises, by way of endorsement on the licence concerned amend a condition or impose a condition referred to in subsection (6) (b).

(b)  
For the purposes of paragraph (a), a licensing authority may require a licence holder in writing to produce his licence to the licensing authority.

(Date of commencement of sub-s. (8) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(9)  
A licensing authority may at any time, after giving the licence holder concerned a reasonable opportunity to be heard, withdraw or suspend a licence—

(a)
on the ground that the business premises do not comply with a requirement contemplated in subsection (4) (a);

(b)
on the ground that the licence holder failed to produce his licence to the licensing authority within 14 days after the receipt of a written request referred to in subsection (8) (b);

(c)
in the case of a business referred to in item 2 of Schedule 1, if the licensing authority is satisfied that, if application had been made at that time for the licence concerned, the application could have been refused by virtue of subsection (4) (b);

(d)
in the case of a business referred to in item 1 (1) or 3 (1) of Schedule 1, on the ground that—

(i)
any foodstuff sold by the licence holder does not comply with a requirement of a law relating to the health of the public;

(ii)
any apparatus, equipment, storage space, working surface, structure, vehicle, conveyance or any other article or place used for or in connection with the preparation, handling or sale of foodstuffs, does not comply with a requirement of a law relating to the health of the public.

[Sub-para. (ii) substituted by s. 2 (c) of Act No. 186 of 1993.]
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(Date of commencement of sub-s. (9) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(10)  When a licensing authority decides to refuse an application for a licence, or to grant such an application subject to a condition contemplated in subsection (6) (a), or to issue a licence subject to a condition, or to amend or impose a condition under subsection (8), or to withdraw or suspend a licence, it shall as soon as practicable—

(a)
notify the applicant or licence holder concerned in writing of its decision;

(b)
furnish the applicant or licence holder concerned in writing with the reasons for its decision;

(c)
inform the applicant or licence holder concerned in writing of his right of appeal under section 3.

[Sub-s. (10) substituted by s. 2 (d) of Act No. 186 of 1993.]
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(Date of commencement of sub-s. (10) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(11)  The issue of a licence shall not relieve the licence holder of complying with any law or legal requirement in connection with the business or premises concerned.

(Date of commencement of sub-s. (11) in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

3.   Appeals.—

(1)  Any person who feels himself aggrieved by a decision of a licensing authority may appeal against the decision in accordance with the provisions of a regulation contemplated in section 6 (1) (a) (vi).

(2)  If a licensing authority fails to make a decision on any application in terms of this Act within 21 days after the receipt of the application or within such extended period as may be agreed upon between the licensing authority and the applicant concerned, it shall for the purposes of this section be presumed that the application was refused by the licensing authority.

(Date of commencement of s. 3 in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

4.   Amendment of Schedule 2.—

(1)  
The Minister may, whenever he deems it necessary or expedient in the public interest or for the better attainment of the objects of this Act, amend Schedule 2 by notice in the Gazette, by altering or adding any item.

(2)  
Different amendments may be so effected in respect of different areas.

5.   Penal provisions.—

(1)  
Any person who contravenes a provision of section 2 (3) shall be guilty of an offence and liable on conviction—

(a)
to a fine not exceeding R1 000 or imprisonment for a period not exceeding three months, or to both such fine and such imprisonment; and

(b)
to an additional fine not exceeding R10 for every day on which the offence continues.

(2)  (a)  When a person in control of a business, or a director, manager, employee or agent, of a licence holder performs any act which it would be an offence under subsection (1), read with section 2 (3) (c), for that licence holder to perform himself, the licence holder shall be deemed to have performed the act himself, and shall be liable on conviction to the penalties mentioned in subsection (1), unless he proves to the satisfaction of the court that—

(i)
in performing the act the person in control, or the director, manager, employee or agent, was acting without his knowledge or permission;

(ii)
all reasonable steps were taken by him to prevent the performance of any act of the kind in question; and

(iii)
it was not within the scope of the authority or the course of employment of the person in control, or the director, manager, employee or agent, to perform any act of the kind in question.

(b)  The fact that a licence holder issued instructions forbidding any act referred to in subsection (1), shall not by itself be accepted as sufficient proof that he took all steps referred to in paragraph (a) (ii).

(c)  When a licence holder is by virtue of the provisions of paragraph (a) liable for anything done by any other person, that other person shall also be liable as if he were the licence holder.

(3)  
In any prosecution for an offence referred to in subsection (1), an allegation in the charge concerned that—

(a)
any goods with which a business was carried on or which were used in connection with a business were or were not of a particular kind, class, type or description;

(b)
any place is situate in a particular area;

(c)
any person was in control of a business or was a director, manager, employee or agent of a licence holder, shall be presumed to be correct unless the contrary is proved.

(4)  
A fine imposed or bail estreated in respect of an offence under subsection (1), shall accrue—

(a)
where the offence was committed within the area of jurisdiction of a local authority, to that local authority;

(b)
in any other case, to the Administrator concerned.

(Date of commencement of s. 5 in Cape Province: 1 January 1992; Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

6.   Regulations.—

(1)  
An Administrator may make regulations for his province regarding—

(a)
the attainment of the objects of sections 2 and 3, including, without prejudice to the generality of the aforegoing—


(i)
the constitution of any body appointed as a licensing authority;


(ii)
the powers, duties and functions of licensing authorities;

(iii)
applications that are required or permitted to be made for the purposes of the said sections;

(iv)
the issuing, amendment, suspension, withdrawal and transfer of licences;


(v)
the issuing of duplicates of licences;

(vi)
appeals in terms of section 3, including the referral of appeals to appeal committees, and the constitution, functions and procedures, and the legal effect of findings, of such committees;

(vii)
the liability of any person for reasonable expenses in respect of inspections or the performance of any other act in relation to any matter specified in this paragraph;

(viii)
the appointment of inspectors, and their powers, duties and functions;


(ix)
the provision of administrative services to licensing authorities;

(x)
the delegation or assignment by a licensing authority of its powers or duties;

(xi)
any matter which in terms of this Act is required or permitted to be prescribed by regulation;

(b)
(i)
the disposal of any goods, receptacle, vehicle or movable structure removed and impounded as contemplated in section 6A (1) (d) (ii);


(ii)
the liability of any person for any reasonable expenses incurred in connection with such removal, impoundment and disposal;

[Para. (b) substituted by s. 3 (1) (a) of Act No. 186 of 1993.]
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(c)
in connection with any matter contemplated in paragraph (a), the powers, duties and functions of local authorities in relation to any such matter, including the power to make by-laws in respect thereof and so to enact, subject to the provisions of this Act, such penal, differential and exempting provisions as may be deemed necessary.

[Para. (c) substituted by s. 3 (1) (b) of Act No. 186 of 1993.]
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(2)  
Different regulations may be made in respect of different businesses, areas or local authorities.

(3)  
A regulation may prescribe penalties not exceeding a fine of R1 000 or imprisonment for a period of three months for any contravention of or failure to comply with its provisions.

(4)  
(a)  The Administrator shall, not less than one month before promulgating a regulation under subsection (1), cause a draft of the regulation to be published in the Official Gazette, together with a notice declaring his intention to issue such a regulation and inviting interested persons to furnish him with comments thereon or representations in connection therewith.

(b)  If the Administrator determines upon any alteration on a draft regulation so published, as a result of comments or representations furnished to him in respect thereof, it shall not be necessary to publish the alteration in terms of this subsection before the amended draft is promulgated as a regulation.

[Sub-s. (4) substituted by s. 3 (1) (c) of Act No. 186 of 1993.]
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(5)  
The provisions of any law which warrants the seizure of articles, including Chapter 2 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), shall not apply in respect of the seizure of anything—

(a)
which is concerned in or suspected to be concerned in the commission of an offence—

(i)
in terms of this Act or in terms of a by-law contemplated in section 6A (1); and

[Sub-para. (i) substituted by s. 3 (1) (d) of Act No. 186 of 1993.]
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(ii)
relating to the carrying on of the business of street vendor, pedlar or hawker;

(b)
which may afford evidence of the commission or suspected commission of such an offence; or

(c)
which is intended to be used or is suspected to be intended to be used in the commission of such an offence.

(Date of commencement of sub-s. (5) to be proclaimed, except in Natal: 1 July 1992; Orange Free State: 1 January 1993; and Transvaal: 25 April 1994.)

(6)  
A regulation shall in the province concerned have legal effect as if it were a proclamation issued by the Administrator under section 14 (2) (a) of the Provincial Government Act, 1986 (Act No. 69 of 1986).

6A.   Powers of local authority.—

(1)  (a)  A local authority may, with the approval of the Administrator, make by-laws regarding—

(i)
the supervision and control of the carrying on of the business of street vendor, pedlar or hawker;

(ii)
the restriction of the carrying on of such business—

(aa)
in a garden or park to which the public has a right of access;

(bb)
on a verge as defined in section 1 of the Road Traffic Act, 1989 (Act No. 29 of 1989), contiguous to—

(A)
a building belonging to, or occupied solely by, the State or the local authority concerned;

(B)
a church or other place of worship;

(C)
a building declared to be a national monument under the National Monuments Act, 1969 (Act No. 28 of 1969);

(cc)
in a area declared or to be declared under subsection (2) (a);

(iii)
the prohibition of the carrying on of such business—

(aa)
in a garden or park as contemplated in subparagraph (ii) (aa);

(bb)
on a verge so defined as contemplated in subparagraph (ii) (bb);

(cc)
in an area declared or to be declared under subsection (2) (a);

(dd)
at a place where—

(A)
it causes an obstruction in front of a fire hydrant or an entrance to or exit from a building;

(B)
it causes an obstruction to vehicular traffic; or

(C)
it substantially obstructs pedestrians in their use of a sidewalk as defined in section 1 of the Road Traffic Act, 1989;

(ee)
on a verge so defined contiguous to a building in which business is being carried on by any person who sells goods of the same nature as or of a similar nature to goods being sold by the street vendor, pedlar or hawker concerned, without the consent of that person;

( ff )
on that half of a public road contiguous to a building used for residential purposes, if the owner or person in control or any occupier of the building objects thereto.

(b)  
A by-law made under this subsection, other than a by-law contemplated in paragraph (a) (ii), shall not—

(i)
restrict the carrying on of the business of street vendor, pedlar or hawker to—

(aa)
specified hours or places; or

(bb)
specified goods or services;

(ii)
impose a restriction or requirement in relation to a street vendor, pedlar or hawker that is not in terms of any other by-law or regulation of the local authority concerned imposed in relation to a person carrying on business in the same goods and services on fixed premises: Provided that this subparagraph shall not prevent the making of a by-law which is necessitated by reason of the business concerned being carried on elsewhere than on fixed premises.

(c)  No by-law made under this subsection shall—

(i)
require a street vendor, pedlar or hawker to hold a licence, permit, authority, certificate or approval in respect of such business: Provided that a by-law may prohibit a person from carrying on such business on any stand or in any area contemplated in subsection (3) (b) if he is not in possession of proof that he has hired such stand or area from the local authority concerned or that it has otherwise been allocated to him;

(ii)
prohibit the carrying on of such business—

(aa)
within a specified distance from any specified place or point;

(bb)
at any place for longer than a specified period;

(cc)
if the business concerned is not periodically moved from place to place;

(iii)
protect any person against trade competition, except to the extent contemplated in paragraph (a) (iii) (ee).

(d)  
A by-law made under this subsection—

(i)
may, for any contravention thereof or failure to comply therewith, prescribe a penalty of a fine or imprisonment for a period not exceeding three months;

(ii)
may provide for the removal and impoundment by an officer of any goods, receptacle, vehicle or movable structure—

(aa)
which he reasonably suspects is being used or intended to be used or has been used in or in connection with the carrying on of the business of street vendor, pedlar or hawker; and

(bb)
which he finds at a place where in terms of a by-law under subsection (1) (a) (ii) or (iii), the carrying on of such business is restricted or prohibited and which, in his opinion, constitutes an infringement of such by-law, whether or not such goods, receptacle, vehicle or movable structure is in the possession or under the control of any person at the time of such removal or impoundment.

(2)  
(a)  
A local authority may, subject to the provisions of paragraphs (b) up to and including ( j), by resolution declare any place in its area of jurisdiction to be an area in which the carrying on of the business of street vendors, pedlar or hawker may be restricted or prohibited.

(b)  
A motion that steps be taken to declare an area under this subsection shall be dealt with at a meeting of the local authority.

(c)  
Before such a motion is adopted, the local authority shall have regard to the effect of the presence of a large number of street vendors, pedlars or hawkers in that area and shall consider whether—

(i)
more effective supervision or control in that area, including negotiations with any person carrying on in that area the business of street vendor, pedlar or hawker or their representatives, will make such declaration unnecessary; and

(ii)
the intended restriction or prohibition will drive out of business a substantial number of street vendors, pedlars or hawkers.

(d)  
If such a motion is adopted the local authority shall cause a plan to be prepared showing the position of the area concerned.

(e)  
On completion of the said plan the local authority shall cause to be published in a newspaper circulating in the area of jurisdiction of that local authority, a notice setting out its intention to effect the restriction or prohibition concerned as well as its reasons therefor, stating that the said plan is open for inspection at a place and during the hours mentioned in the notice and calling upon any person who has any objection to the intended restriction or prohibition to submit in writing to the local authority within a period mentioned in the notice, which period shall not be shorter than 21 days following the day upon which the notice appeared in the newspaper, such objection or objections.

( f )  The local authority shall, at least 21 days before the last day on which objections may be submitted in terms of such notice, cause a copy of the said notice to be displayed at a suitable place in or near the area concerned.

(g)  
The local authority shall consider every objection submitted in terms of paragraph (e) or ( f ) and may thereafter resolve on the declaration of the area concerned.

(h)  
The local authority shall cause the declaration to be published in the Official Gazette, and such declaration shall take effect on the date of such publication.

(i)  
The local authority shall forthwith after the publication referred to in paragraph (h), submit to the Administrator a copy of the plan of the area, the notice published in the newspaper in terms of paragraph (e), the notice published in the Official Gazette in terms of paragraph (h) and all objections received, together with its comments thereon.

( j)  
The Administrator may within a period of 60 days after such submission and after consultation with the local authority concerned, by notice in the Official Gazette amend or revoke the declaration concerned.

(k)  
Notwithstanding the provisions of section 17C (2) of the Promotion of Local Government Affairs Act, 1983 (Act No. 91 of 1983), a local authority shall not authorize any committee of, or any officer or employee in the service of, the local authority to perform any duty assigned to the local authority by or under paragraph (b), (c) or (g).

(3)  Notwithstanding the provisions of any other law, a local authority may—

(a)
by resolution, after compliance mutatis mutandis with the provisions of subsection (2) (b) up to and including (h), lease any verge as defined in section 1 of the Road Traffic Act, 1989, or any portion thereof, to the owner or occupier of the contiguous land on the condition that such owner or occupier shall admit a specified number of street vendors, pedlars or hawkers in stands or places on such verge designated by such owner or occupier;

(b)
(i)
set apart by resolution and demarcate stands or areas for the purposes of the carrying on of the business of street vendor, pedlar or hawker on any public road the ownership or management of which is vested in the local authority or on any other property in the occupation and under the control of the local authority; and

(ii)
in like manner extend, reduce or disestablish any such stand or area;

(c)
by agreement let or otherwise allocate any stand or area demarcated under paragraph (b) (i) or otherwise established for such purposes.

(4)  (a)  An Administrator may, in respect of any area outside the area of jurisdiction of a local authority—

(i)
make regulations regarding supervision and control of the carrying on of the business of street vendor, pedlar or hawker, the restriction on the carrying on of such business as referred to in subsection (1) (a) (ii) and the prohibition of the carrying on of such business as referred to in subsection (1) (a) (iii), and the provisions of subsection (1) (b), (c) and (d) shall mutatis mutandis apply in respect of such regulations;

(ii)
subject to the provisions of paragraphs (c) and (d), declare any place in such area to be an area in which the carrying on of such business may be restricted or prohibited;

(iii)
lease any verge as referred to in subsection (3) (a), or any portion thereof, to the owner or occupier of the contiguous land on the condition so referred to;

(iv)
set apart and demarcate stands and areas for the purposes of the carrying on of the business of street vendor, pedlar or hawker on any public road the ownership or management of which is vested in the Administrator or the Provincial Administration concerned or on any other property in the occupation and under the control of the Administrator or such Provincial Administration and in like manner extend, reduce or disestablish any such stand or area so set apart or demarcated;

(v)
by agreement let or otherwise allocate any stand or area demarcated under subparagraph (iv) or otherwise established for such purposes.

(b)  Different regulations may be made under paragraph (a) (i) in respect of different areas.

(c)  Before the Administrator makes a declaration as contemplated in paragraph (a) (ii), he shall—

(i)
have regard to the effect referred to in subsection (2) (c) and consider the factors contemplated in subsection (2) (c) (i) and (ii);

(ii)
cause a plan to be prepared as referred to in subsection (2) (d);

(iii)
cause a notice to be published as referred to in subsection (2) (e);

(iv)
cause a notice to be displayed as referred to in subsection (2) ( f );

(v)
consider every objection submitted in terms of paragraphs (iii) and (iv).

(d)  
After the Administrator has made such declaration, he shall cause it to be published in the Official Gazette, and such declaration shall take effect on the date of such publication.

[S. 6A inserted by s. 4 of Act No. 186 of 1993.]

7.   
Repeal and amendment of laws.—

(1)  Subject to the provisions of subsections (2), (3), (4) and (5)—

(a)
the provisions of any ordinance of a province in relation to an institution or body referred to in section 84 (1) ( f ) of the Provincial Government Act, 1961 (Act No. 32 of 1961), are hereby repealed in so far as they confer a power to make by-laws or regulations prohibiting the carrying on of any business unless a licence, permit, authority, certificate or approval has been issued or granted in respect of the business concerned;

(b)
the laws mentioned in Schedule 3 are hereby repealed or amended to the extent indicated in the third column of that Schedule.

(2)  
The repeal or amendment by subsection (1) of any particular law shall take effect in a province on a date determined by the Administrator by proclamation in the Official Gazette.

(3)  
Different dates may under subsection (2) be so determined in respect of different laws, different provisions of such laws, different areas of jurisdiction of different local authorities, or different defined areas.

(4)  
An Administrator may in any such proclamation enact such transitional provisions and savings as he may in connection with any particular law or provision thereof, or any regulation or by-law made thereunder, deem necessary.

(5)  
The amendment of a provision of an ordinance of a province by subsection (1) shall not affect the powers conferred upon the Administrator by section 14 (2) (a) of the Provincial Government Act, 1986 (Act No. 69 of 1986), in relation to the amendment, repeal or substitution of that or any other provision of that ordinance.

8.   Short title and commencement.—

(1)  This Act shall be called the Businesses Act, 1991.

(2)  Subsections (3) up to and including (11) of section 2, and sections 3, 5 and 6 (5), shall come into operation in a province on a date fixed by the State President, after consultation with the Administrator, by proclamation in the Gazette.

(3)  Different dates may under subsection (2) be fixed in respect of different provisions of this Act, different areas of jurisdiction of different local authorities, or different defined areas.

Schedule 1

BUSINESSES IN RESPECT OF WHICH A LICENCE IS REQUIRED

[Schedule 1 amended by s. 5 of Act No. 186 of 1993 and by s. 34 of Act No. 65 of 1996.]

Wording of Sections

(Section 2)

Item 1: Sale or supply of meals or perishable foodstuffs

(1)  The carrying on of business by the sale or supply to consumers of—

(a)
any foodstuff in the form of meals for consumption on or off the business premises; or

(b)
any perishable foodstuff.

(2)  For the purposes of subitem (1) “perishable foodstuff ” means any foodstuff or category of foodstuffs declared by an Administrator by notice in the Official Gazette to be a perishable foodstuff in the province concerned for the purposes of this item.

Item 2: Provision of certain types of health facilities or entertainment

The carrying on of business by—

(a)
providing turkish baths, saunas or other health baths;

(b)
providing massage or infra-red treatment;

(c)
making the services of an escort, whether male or female, available to any other person;

(d)
keeping three or more mechanical, electronic or electrical contrivances, instruments, apparatus or devices which are designed or used for the purpose of the playing of any game or for the purpose of recreation or amusement, and the operation of which involves the payment of any valuable consideration, either by the insertion of a coin, token coin or disc therein or in an appliance attached thereto or in any other manner;

(e)
keeping three or more snooker or billiard tables;

( f )
keeping or conducting a night club or discothèque;

(g)
keeping or conducting a cinema or theatre;

(h)
conducting adult premises referred to in section 24 of the Films and Publications Act, 1996.

Item 3: Hawking in meals or perishable foodstuffs

(1)  The carrying on of business, whether as principal, employee or agent, by selling any foodstuff in the form of meals or any perishable foodstuff—

(a)
which is conveyed from place to place, whether by vehicle or otherwise;

(b)
on a public road or at any other place accessible to the public; or

(c)
in, on or from a movable structure or stationary vehicle,

unless the business is covered by a licence for a business referred to in item 1 of this Schedule.

(2)  For the purposes of subitem (1) “perishable foodstuff ” means any foodstuff or category of foodstuffs declared under item 1 (2) of this Schedule to be a perishable foodstuff.

Schedule 2

BUSINESSES EXCLUDED FROM BUSINESSES REFERRED TO IN SCHEDULE 1

1.   A business which is carried on by the State or a local authority.

2.   A business which is carried on by a charitable, religious, educational, cultural or agricultural association, organization or institution of a public nature, if all profits derived from the business are devoted entirely to the purposes of that or any other such association, organization or institution.

3.   In the case of a business referred to in item 1 (1) of Schedule 1, such a business which is carried on—

(a)
by a social, sports or recreation club which is a non-proprietary club and restricts the business to the sale or supply to its members and their guests of foodstuffs for consumption on or in the business premises;

(b)
by or on behalf of an employer for an employee as such of the employer.

4.   A business referred to in item 1 (1) (a) of Schedule 1, if the meals concerned are prepared and sold in a private dwelling.

5.   In the case of a business referred to in item 1 (1) (b) of Schedule 1, the sale of a perishable foodstuff referred to in that item, by a person who belongs to a category of persons which the Minister, in the relevant notice under item 1 (2) of that Schedule, has exempted from the provisions of section 2 (3) of this Act, read with the said item 1 (1) (b), in relation to the perishable foodstuff concerned.

Schedule 3

LAWS REPEALED OR AMENDED (SECTION 7)

[Schedule 3 amended by s. 10 of Act No. 94 of 1998.]

Wording of Sections

No. and year
Title
Extent of repeal or amendment


Cape of Good Hope




Ordinance No. 16 of 1976
Shop Hours Ordinance, 1976


   1. The amendment of section 1—

(a)
by the insertion after the definition of “council” of the following definition:

“ ‘hawker’ means any person who, whether as principal, employee or agent, carries on business by selling goods—

(a)
which he conveys from place to place, whether by vehicle or otherwise;

(b)
on a public road as defined in section 1 of the Road Traffic Act, 1989 (Act No. 29 of 1989), or at any other place accessible to the public; or

(c)
in, on or from a movable structure or stationary vehicle;”;

(b)
by the deletion of the definition of “Licences Ordinance”;

(c)
by the deletion of the definition of “public holiday”;

(d)
by the substitution for paragraphs (a) and (b) of the definition of “shop” of the following paragraphs, respectively:


(a)
an auctioneer or a barber or hairdresser trades; and


(b)
a person engages in the sale or supply of goods manufactured or produced by himself;”; and

(e)
by the deletion of the definition of “week-day”.

   2.  The amendment of section 4—

(a)
by the substitution for paragraph (a) of subsection (1) of the following paragraph:

(a)
on a Sunday or religious public holiday;”;

(b)
by the deletion of paragraphs (b), (c), (d) and (e) of subsection (1); and

(c)
by the substitution for subsection (2) of the following subsection:

“(2)  The provisions of subsection (1) shall not apply to a hawker: Provided that no hawker and no employee or agent of a hawker shall trade in any goods other than the goods mentioned in Schedule 1, whether in a shop or otherwise, on a Sunday or religious public holiday.”.

   3.  The repeal of sections 5 and 6.

   4.  The substitution for section 7 of the following section:

“Exemption from prohibition of trade on certain religious public holidays”

7.  (1)  A council may, on application by any shopkeeper trading in a shop situated at a place which in the opinion of such council is a public resort, place of rest, seaside resort, caravan park, holiday centre, holiday camp or picnic place, exempt such shopkeeper in respect of any year from the provisions of section 4 (1) (a) in relation to trade in such shop on religious public holidays in such year.

  (2)  An applicant for exemption under subsection (1) shall furnish the council with the grounds for his application, full particulars in respect of the class of goods in which he normally trades and such further information as the council may require.

  (3)  No application under subsection (1) shall be granted unless the council is satisfied that at the place where the shop is situated there is a reasonable need for the supply to the public on religious public holidays, of goods in which the applicant normally trades.

  (4)  

  (5)  . . . . . .

  (6)  
If a council refuses any application in terms of subsection (1), the applicant may in the manner and within the period prescribed by regulation appeal to the Administrator against the decision of the council.”.

   5.  The repeal of sections 8, 9 and 10.

   6.  The amendment of section 11—

(a)
by the substitution in subsection (1) for the words preceding paragraph (a) of the following words:

“The provisions of section 4 (1) shall not apply in respect of trading—”;

(b)
by the substitution for paragraph (b) of subsection (1) of the following paragraph:

“(b)
in a shop by a cafe or restaurant keeper in relation to the sale or supply of meals or refreshments for consumption on or off the business premises;”;

(c)
by the insertion after paragraph (b) of subsection (1) of the following paragraph:




“(bA)  by a funeral undertaker;”;

(d)
by the substitution for paragraph (eA) of subsection (1) of the following paragraph:

“(eA) by a general dealer in a shop solely in relation to orders placed by, on behalf of or for the account of the owner of a seagoing vessel for delivery to such vessel;”;



(e)
by the deletion of subsection (3); and




( f )
by the deletion of subsection (5).

7.  The amendment of section 13 by the substitution in subsection (2) for the words preceding paragraph (a) of the following words:

“A council may on application by any person register such person for the purpose of this section if it is satisfied that the applicant—”.

   8.  The repeal of section 14.

9.  The amendment of section 20 by the deletion of subsections (2), (4) and (5).


Ordinance No. 17 of 1981
Licences Ordinance, 1981
The repeal of the whole.


Ordinance No. 12 of 1985
Licences Amendment Ordinance, 1985
The repeal of the whole Ordinance No. 19 of 1986
Licences Amendment Ordinance, 1986
The repeal of the whole.


Natal




Act No. 24 of 1878
Law to provide for the better Observance of the Lord’s Day, com-monly called Sunday
The repeal of the whole.


Ordinance No. 11 of 1973
Licences and Business Hours Ordinance, 1973


   1.  The amendment of section 1 by the deletion of all the definitions, except the definitions of “Administrator”, “business hours”, “closed”, “closed hours and open hours”, “goods” and “shop”.

   2.  The repeal of Chapters II to V inclusive.

   3.  The amendment of section 30—

(a)
by the substitution for the words preceding paragraph (a) of the following words:

“The provisions of this Chapter shall not apply to—”; and

(b)
by the deletion of paragraph (l).

   4.  The amendment of section 31 by the substitution for subsection (1) of the following subsection:

   “(1)  The Administrator may, if he considers it desirable in the public interest, by notice in the Official Gazette exempt any shop or any category of shops from any or all of the provisions of this Chapter, either generally or in relation to the selling or supplying of such goods as may be specified in the notice.”.

   5.  The repeal of section 33.

   6.  The amendment of section 34 by the substitution for subsection (1) of the following subsection:

   “(1)  Subject to any designation in terms of section 32, all shops shall be closed on Christmas Day, Good Friday, Easter Sunday, Ascension Day and the Day of the Vow.”.

   7.  The repeal of sections 36, 37 and 38.

   8.  The amendment of section 39—

(a)
by the deletion of subsection (2);

(b)
by the deletion in subsection (3) of the words “or the proceeds of the sale of any such goods in terms of section 38 (2)”; and

(c)
by the deletion of subsection (6).

   9.  The repeal of sections 40 and 41.

   10.  The amendment of section 42 by the deletion of subsections (2), (3) and (4).

   11.  The repeal of sections 43, 44 and 45.

   12.  The amendment of section 46 by the deletion of subsections (1) and (3).

   13.  The amendment of section 48 by the deletion of subsections (1) and (2).

   14.  The repeal of sections 49 and 50.

   15. The amendment of section 52 by the deletion of the words “Licences and”.

   16.  The repeal of Schedule 1.

   17.  The amendment of the long title by the deletion of the words “To provide for a new system for the licensing of businesses and occupations;”.


Ordinance No. 22 of 1985
Statutory Bodies (Periods of Office) Ordinance, 1985
The repeal of section 8.


Orange Free State




Ordinance No. 19 of 1952
Shop Hours Ordinance, 1952
   

1.  The amendment of section 1—

(a)
by the substitution for the definition of “hawker” of the following definition:

“ ‘hawker’ means a person who, whether as principal, employee or agent, carries on business by selling goods—

(a)
which he conveys from place to place, whether by vehicle or otherwise;

(b)
on a public road as defined in section 1 of the Road Traffic Act, 1989 (Act No. 29 of 1989), or at any other place accessible to the public; or

(c)
in, on or from a movable structure or stationary vehicle;”;

(b)
by the deletion of the definition of “licence”; and

(c)
by the substitution for the definition of “normal trading times” of the following definition:   

“ ‘normal trading times’ means any time on a business day;”.

   2.  The repeal of section 4.

   3.  The substitution for the first schedule of the schedule set out in the annexure to this Schedule.


Ordinance No. 8 of 1972
Licences Ordinance, 1972
The repeal of the whole.


Ordinance No. 14 of 1974
Licences Amendment Ordinance, 1974
The repeal of the whole.


Ordinance No. 7 of 1977
Licences Amendment Ordinance, 1977
The repeal of the whole.


Ordinance No. 5 of 1981
Licences Amendment Ordinance, 1981
The repeal of the whole.


Ordinance No. 8 of 1984
Licences Amendment Ordinance, 1984
The repeal of the whole.


Ordinance No. 14 of 1986
Licences Amendment Ordinance, 1986
The repeal of the whole.


Transvaal




Ordinance No. 19 of 1974
Licences Ordinance, 1974
The repeal of the whole.


Ordinance No. 17 of 1979
Licences Amendment Ordinance, 1979
The repeal of the whole.


Ordinance No. 10 of 1980
Licences Amendment Ordinance, 1980
The repeal of the whole.


Ordinance No. 5 of 1982
Licences Amendment Ordinance, 1982
The repeal of the whole.


Ordinance No. 12 of 1985
Licences Amendment Ordinance, 1985
The repeal of the whole.


Ordinance No. 8 of 1986
Shops Hours Ordinance, 1986
   1.  The amendment of section 1—

(a)
by the deletion of the definition of “auctioneer”;

(b)
by the substitution for the definition of “hawker” of the following definition:

“ ‘hawker’ means any person who, whether as principal, employee or agent, carries on business by selling goods—

(a)
which he conveys from place to place whether by vehicle or otherwise;

(b)
on a public road as defined in section 1 of the Road Traffic Act, 1989 (Act No. 29 of 1989), or at any other place accessible to the public; or

(c)
in, on or from a movable structure or stationary vehicle,

and ‘hawk’ means to carry on business as a hawker;”;

(d)
by the substitution for the definition of “normal trading times” of the following definition:

“ ‘normal trading times’ means any other weekday and any other Saturday than Good Friday, Ascension Day, Day of the Vow or Christmas Day;” and

(d)
by the deletion of the definition of “public holiday”.

   2.  The amendment of section 6—

(a)
by the deletion of paragraph (b) of subsection (1);

(b)
by the substitution in subsection (1) for the words following paragraph (b) of the following words:   

“sell or supply any goods referred to in Schedule III to this Ordinance and any other goods, excluding toilet requisites and other photographic apparatus than films, in which he normally trades.”;


(c)
by the substitution in subsection (2) for the words preceding paragraph (a) of the following words:

“A person who carries on business in, on or from a motor garage by repairing, renovating, servicing or dismantling motor vehicles or spares thereof, or any employee of such a person, may at any time—”;


(d)
by the deletion of paragraph (b) of subsection (2); and


(e)
by the deletion of subsection (4).

   3.  The amendment of section 7 by the deletion of subsections (2), (3) and (4).

   4.  The repeal of section 8.

   5.  The amendment of section 9—

(a)
by the deletion in subsection (1) of the words “or is authorized to trade after the closing hour in terms of section 7 (2)”;

(b)
by the deletion in subsection (2) of the words “or, where applicable, outside the normal trading times as restricted in terms of section 8”; and

(c)
by the deletion of subsection (3).

   6.  The amendment of section 11—

(a)
by the substitution for paragraph (c) of subsection (1) of the following paragraph:

“(c)
keeps open or opens a shop contrary to the proviso to section 7 (1);”; and

(b)
by the deletion of paragraph (d) of subsection (1).

   7.  The amendment of section 14 by the deletion of paragraph (e) of subsection (1).

   8.  The amendment of Schedule 1 by the deletion in item 9 of the following words:

“whether or not a licence is required in terms of item 12 of Schedule 1 to the Licences Ordinance 1974, for the sale thereof ”.

   9.  The amendment of Schedule II by the deletion in column 1 of item 3 of the following words:

“whether or not a licence is required in terms of item 12 of Schedule 1 to the Licences Ordinance 1974, for the sale thereof ”


Republic




Act No. 8 of 1917
Lord’s Day Act (Natal) Amendment Act, 1917
The repeal of the whole.


Act No. 38 of 1927
Black Administration Act, 1927
The amendment of section 30 by the deletion of paragraph (o) of subsection (2).


Act No. 101 of 1965
Medicines and Related Substances Control Act, 1965


   1.  The Amendment of section 22A—

(a)
by the substitution for subsection (1) of the following subsection:   

“(1)  Subject to the provisions of this section, no person shall sell any medicine or Scheduled substance except in accordance with the prescribed conditions.”;


(b)
by the deletion of subsection (2); and


(c)
by the substitution in subsection (3) for the words preceding the proviso of the following words:

“Any Schedule 1 substance, not being any such substance prescribed for the purposes of this subsection, shall not be sold by any person other than a medical practitioner, dentist, pharmacist or veterinarian:”.

   2.  The amendment of section 35—

(a)
by the deletion of paragraph (xiii) of subsection (1); and

(b)
by the substitution for paragraph (xvi) of subsection (1) of the following paragraph:”


“(xvi) prescribing the conditions on which Schedule 1 substances or certain specified Schedule 1 substances may be sold under section 22A (1);”.


Act No. 65 of 1976
Financial Relations Act, 1976


   1.  The repeal of section 12. 

   2.  The amendment of Schedule 1 by the deletion of paragraph 7.

   3.  The amendment of Schedule 2 by the substitution for paragraph 8 of the following paragraph:

   “8.  The regulation of the hours of opening and closing of shops on a Sunday or on any public holiday mentioned in the Second Schedule to the Public Holidays Act, 1952 (Act No. 5 of 1952).”.


Act No. 102 of 1982
Black Local Authorities Act, 1982


   1.  The amendment of section 56 by the deletion of paragraph (oA) of subsection (1).

   2.  The amendment of the Schedule by the deletion in item 14 of the words “street trading and purveying and”.


Act No. 9 of 1987
Rural Areas Act (House of Representatives), 1987

   1.  The amendment of section 26 by the deletion of paragraph (m).

   2.  The amendment of section 27—



(a)
by the deletion in paragraph (14) of the words “for regulating the sale, preparation, manufacture, storing, keeping, conveying, handling and exposure for sale of food.”;



(b)
by deletion of paragraphs (15) and (16);


(c)
by the substitution for paragraph (26) of the following paragraph:



“(26)  for appointing and regulating places to be used for the landing, gutting, curing and packing of fish, and for regulating the removal of refuse from such places and from fish markets;”; and


(d)
by deletion of paragraph (59).


   3.  The repeal of section 39.


Act No. 29 of 1989
Road Traffic Act, 1989
. . . . . .

[Repealed by s. 93 (1) of Act No. 93 of 1996.]


Proclamation No. 208 of 1989
Removal of certain licensing and shop hours restrictions on economic activities
The repeal of the whole.


ANNEXURE

(Substitution of first schedule to Ordinance 19 of 1952, OFS)

“First Schedule

Class of shop - Business which may be carried on and goods which may be sold


Days and hours


Chemist shop - To supply medicines, surgical requirements and infants’ and invalids’ foods and requirements and to sell toilet requisites.
At any time on any day.


Bakery. - To sell the goods in which the shop normally trades.
On Sundays, Good Friday, Ascension Day, Day of the Vow and Christmas Day: From six to nine o’ clock in the forenoon.


Fish-shop.- To sell fresh fish.
On Sundays, Good Friday, Ascension Day, Day of the Vow and Christmas Day: From six to nine o’ clock in the forenoon.


Butchery. - To sell fresh meat (including poultry meat).
On Good Friday, Ascension Day, Day of the Vow and Christmas Day: From six to nine o’ clock in the forenoon


Fruit and vegetable shop. - To sell fresh fruit and vegetables and flowers and plants.
On any day except Sunday: Up to any hour.


Cafe, restaurant or eatinghouse. - To supply meals and refreshments and to sell the goods declared to be privileged goods by the Administrator by notice in the Official Gazette.
At any time on any day.


General dealer’s shop. - To sell petrol or oil which is urgently required.
At any time on any day.


Class of shop - Business which may be carried on and goods which may be sold
Days and hours


General dealer’s shop restricted to sell only fruit, nuts, vegetables, flowers, plants, tobacco, cigars, cigarettes, matches, eggs, poultry, fresh fish, honey, bread, biscuits, cakes, pastry, confectionery, sweets or dairy produce.
To sell the goods mentioned in the first column.
On any day except a Sunday: Up to any hour.


Milk depot, dairy shop or shop used in connection with the business of a dairy farm.
To sell fresh milk.
At any time on any day.”


BUSINESSES AMENDMENT ACT

NO. 186 OF 1993

[ASSENTED TO 14 DECEMBER, 1993]

[DATE OF COMMENCEMENT: 29 DECEMBER, 1993]

(Afrikaans text signed by the Acting State President)

ACT

To amend the Businesses Act, 1991, so as to amend a certain definition; to make further provision regarding the grounds on which applications for certain licences may be refused; to further regulate the obligation of a licensing authority to furnish reasons for certain decisions; to further regulate the power of an Administrator to make regulations; and to empower a local authority to make by-laws regarding the carrying on of the business of street vendor, pedlar or hawker; to amend certain laws; and to provide for matters connected therewith.

1.   Amends section 1 of the Businesses Act, No. 71 of 1991, by substituting the definition of “regulation”.

2.   Amends section 2 of the Businesses Act, No. 71 of 1991, as follows:—paragraph (a) inserts subsection (4) (aA); paragraph (b) substitutes subsection (6); paragraph (c) substitutes subsection (9) (d) (ii); and paragraph (d) substitutes subsection (10).

3.   (1)  Amends section 6 of the Businesses Act, No. 71 of 1991, as follows:— paragraph (a) substitutes subsection (1) (b); paragraph (b) substitutes subsection (1) (c); paragraph (c) substitutes subsection (4); and paragraph (d) substitutes subsection (5) (a) (i).

(2)  The regulations made by the Administrator of the Cape of Good Hope under section 6 (1) (b) of the Businesses Act, 1991 (Act No. 71 of 1991), as it existed immediately before the commencement of this section, with the exception of regulations made under section 6 (1) (b) (ii) or (iii) of the said Act as it so existed, shall, in so far as they apply—

(i)
in the area of a local authority, be deemed to have been made under section 6A (1) of the said Act;

(ii)
outside such an area, be deemed to have been made under section 6A (4) (a) (i) of the said Act,

and shall remain in force until amended or repealed by the local authority or Administrator concerned under the said subsection 6A (1) or (4) (a) (i), as the case may be.

4.   Inserts section 6A in the Businesses Act, No. 71 of 1991.

5.   Amends item 1 of Schedule 1 to the Businesses Act, No. 71 of 1991, by substituting subitem (2).

6.   Repeal or amendment of certain laws, and savings.—(1)  The laws specified in the Schedule are hereby repealed or amended to the extent indicated in the third column thereof.

(2)  By-laws or regulations made under a provision of a law repealed by, or deleted by virtue of an amendment in terms of, subsection (1) shall, notwithstanding such repeal or deletion, remain in force—

(a)
until the date on which such by-laws or regulations are repealed or substituted by by-laws or regulations made under section 6A of the Businesses Act, 1991 (Act No. 71 of 1991), by the local authority or Administrator concerned; or

(b)
until a date six months after the commencement of this Act,

whichever is the earlier date.

7.   Short title.—This Act shall be called the Businesses Amendment Act, 1993.

Schedule

LAWS REPEALED OR AMENDED

(Section 6)

No. and year
Title
Extent of repeals or amendments


Natal




Ordinance No. 11 of 1973
Licences and Business Hours Ordinance, 1973. The amendment of section 45 by the deletion of paragraph ( f ) of subsection (1).


Ordinance No. 25 of 1974
Local Authorities Ordinance, 1974.  The amendment of section 266 by the deletion in subsection (1) of subparagraph (viii) of paragraph (u).


Orange Free State




Ordinance No. 8 of 1962
Local Government Ordinance, 1962


The amendment of section 146 by the deletion of subsection (19).


Ordinance No. 8 of 1972
Licences Ordinance, 1972
The amendment of section 38 by the deletion of paragraphs (n) and (o) of subsection (1).


Transvaal




Ordinance No. 17 of 1939
Local Government Ordinance, 1939


1. 
The repeal of section 65.

2. The amendment of section 79 by the deletion of paragraph (g) of subsection (14).

3. 
The amendment of section 80 by the deletion of sub-section (73).



Ordinance No. 19 of 1974
Licences Ordinance, 1974
1.
The amendment of section 61 by the deletion of pararaph (k) of subsection (1).

2.
The amendment of section 63 by the deletion of paragraph (b) of subsection (1).


11. PROMOTION OF ACCESS TO INFORMATION ACT NO. 2 OF 2000

NO. 2 OF 2000

[View Regulation]

[ASSENTED TO 2 FEBRUARY, 2000]

[DATE OF COMMENCEMENT: 9 MARCH, 2001]

(Unless otherwise indicated)

(English text signed by the President)

as amended by

Judicial Matters Amendment Act, No. 42 of 2001

[with effect from 7 December, 2001, unless otherwise indicated]

Financial Intelligence Centre Act, No. 38 of 2001

[with effect from 3 February, 2003]

Promotion of Access to Information Amendment Act, No. 54 of 2002

ACT

To give effect to the constitutional right of access to any information held by the State and any information that is held by another person and that is required for the exercise or protection of any rights; and to provide for matters connected therewith.

Preamble.—RECOGNISING THAT—

*the system of government in South Africa before 27 April 1994, amongst others, resulted in a secretive and unresponsive culture in public and private bodies which often led to an abuse of power and human rights violations;

*section 8 of the Constitution provides for the horizontal application of the rights in the Bill of Rights to juristic persons to the extent required by the nature of the rights and the nature of those juristic persons;

*section 32 (1) (a) of the Constitution provides that everyone has the right of access to any information held by the State;

*section 32 (1) (b) of the Constitution provides for the horizontal application of the right of access to information held by another person to everyone when that information is required for the exercise or protection of any rights;

*and national legislation must be enacted to give effect to this right in section 32 of the Constitution;

AND BEARING IN MIND THAT—

*the State must respect, protect, promote and fulfil, at least, all the rights in the Bill of Rights which is the cornerstone of democracy in South Africa;

*the right of access to any information held by a public or private body may be limited to the extent that the limitations are reasonable and justifiable in an open and democratic society based on human dignity, equality and freedom as contemplated in section 36 of the Constitution;

*reasonable legislative measures may, in terms of section 32 (2) of the Constitution, be provided to alleviate the administrative and financial burden on the State in giving effect to its obligation to promote and fulfil the right of access to information;

AND IN ORDER TO—

*foster a culture of transparency and accountability in public and private bodies by giving effect to the right of access to information;

*actively promote a society in which the people of South Africa have effective access to information to enable them to more fully exercise and protect all of their rights,
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PART 1

INTRODUCTORY PROVISIONS

CHAPTER 1

DEFINITIONS AND INTERPRETATION

1.   Definitions.—

In this Act, unless the context otherwise indicates—

“access fee” means a fee prescribed for the purposes of section 22 (6) or 54 (6), as the case may be;

“application” means an application to a court in terms of section 78;

“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996);

“court” means—

(a)
the Constitutional Court acting in terms of section 167 (6) (a) of the Constitution; or

(b)
(i)
a High Court or another court of similar status; or


(ii)
a Magistrate’s Court, either generally or in respect of a specified class of decisions in terms of this Act, designated by the Minister by notice in the Gazette and presided over by a magistrate or an additional magistrate designated in terms of section 91A,



within whose area of jurisdiction—


(aa)
the decision of the information officer or relevant authority of the public body or the head of a private body has been taken;


(bb)
the public body or private body concerned has its principal place of administration or business; or


(cc)
the requester or third party concerned is domiciled or ordinarily resident;

[Definition of “court”substituted by s. 1 of Act No. 54 of 2002.]
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“evaluative material” means an evaluation or opinion prepared for the purpose of determining—

(a)
the suitability, eligibility or qualifications of the person to whom or which the evaluation or opinion relates—


(i)
for employment or for appointment to office;


(ii)
for promotion in employment or office or for continuance in employment or office;


(iii)
for removal from employment or office; or


(iv)
for the awarding of a scholarship, award, bursary, honour or similar benefit; or

(b)
whether any scholarship, award, bursary, honour or similar benefit should be continued, modified, cancelled or renewed;

“head” of, or in relation to, a private body means—

(a)
in the case of a natural person, that natural person or any person duly authorised by that natural person;

(b)
in the case of a partnership, any partner of the partnership or any person duly authorised by the partnership;

(c)
in the case of a juristic person—


(i)
the chief executive officer or equivalent officer of the juristic person or any person duly authorised by that officer; or


(ii)
the person who is acting as such or any person duly authorised by such acting person;

“health practitioner” means an individual who carries on, and is registered in terms of legislation to carry on, an occupation which involves the provision of care or treatment for the physical or mental health or for the well-being of individuals;

“Human Rights Commission” means the South African Human Rights Commission referred to in section 181 (1) (b) of the Constitution;

“individual’s next of kin” means—

(a)
an individual to whom the individual was married immediately before the individual’s death;

(b)
an individual with whom the individual lived as if they were married immediately before the individual’s death;

(c)
a parent, child, brother or sister of the individual; or

(d)
if—


(i)
there is no next of kin referred to in paragraphs (a), (b) and (c); or

(ii)
the requester concerned took all reasonable steps to locate such next of kin, but was unsuccessful,

an individual who is related to the individual in the second degree of affinity or consanguinity;

“information officer” of, or in relation to, a public body—

(a)
in the case of a national department, provincial administration or organisational component—


(i)
mentioned in Column 1 of Schedule 1 or 3 to the Public Service Act, 1994 (Proclamation No. 103 of 1994), means the officer who is the incumbent of the post bearing the designation mentioned in Column 2 of the said Schedule 1 or 3 opposite the name of the relevant national department, provincial administration or organisational component or the person who is acting as such; or


(ii)
not so mentioned, means the Director-General, head, executive director or equivalent officer, respectively, of that national department, provincial administration or organisational component, respectively, or the person who is acting as such;

[Sub-para. (ii) substituted by s. 21 of Act No. 42 of 2001.]
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(b)
in the case of a municipality, means the municipal manager appointed in terms of section 82 of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), or the person who is acting as such; or

(c)
in the case of any other public body, means the chief executive officer, or equivalent officer, of that public body or the person who is acting as such;

“internal appeal” means an internal appeal to the relevant authority in terms of section 74;

“international organisation” means an international organisation—

(a)
of states; or

(b)
established by the governments of states;

“Minister” means the Cabinet member responsible for the administration of justice;

“notice” means notice in writing, and “notify” and “notified” have corresponding meanings;

“objects of this Act” means the objects of this Act referred to in section 9;

“official”, in relation to a public or private body, means—

(a)
any person in the employ (permanently or temporarily and full-time or part-time) of the public or private body, as the case may be, including the head of the body, in his or her capacity as such; or

(b)
a member of the public or private body, in his or her capacity as such;

“person” means a natural person or a juristic person;

“personal information” means information about an identifiable individual, including, but not limited to—

(a)
information relating to the race, gender, sex, pregnancy, marital status, national, ethnic or social origin, colour, sexual orientation, age, physical or mental health, well-being, disability, religion, conscience, belief, culture, language and birth of the individual;

(b)
information relating to the education or the medical, criminal or employment history of the individual or information relating to financial transactions in which the individual has been involved;

(c)
any identifying number, symbol or other particular assigned to the individual;

(d)
the address, fingerprints or blood type of the individual;

(e)
the personal opinions, views or preferences of the individual, except where they are about another individual or about a proposal for a grant, an award or a prize to be made to another individual;

( f )
correspondence sent by the individual that is implicitly or explicitly of a private or confidential nature or further correspondence that would reveal the contents of the original correspondence;

(g)
the views or opinions of another individual about the individual;

(h)
the views or opinions of another individual about a proposal for a grant, an award or a prize to be made to the individual, but excluding the name of the other individual where it appears with the views or opinions of the other individual; and

(i)
the name of the individual where it appears with other personal information relating to the individual or where the disclosure of the name itself would reveal information about the individual,

but excludes information about an individual who has been dead for more than 20 years;

“personal requester” means a requester seeking access to a record containing personal information about the requester;

“prescribed” means prescribed by regulation in terms of section 92;

“private body” means—

(a)
a natural person who carries or has carried on any trade, business or profession, but only in such capacity;

(b)
a partnership which carries or has carried on any trade, business or profession; or

(c)
any former or existing juristic person,

but excludes a public body;

“public safety or environmental risk” means harm or risk to the environment or the public (including individuals in their workplace) associated with—

(a)
a product or service which is available to the public;

(b)
a substance released into the environment, including, but not limited to, the workplace;

(c)
a substance intended for human or animal consumption;

(d)
a means of public transport; or

(e)
an installation or manufacturing process or substance which is used in that installation or process;

“public body” means—

(a)
any department of state or administration in the national or provincial sphere of government or any municipality in the local sphere of government; or

(b)
any other functionary or institution when—


(i)
exercising a power or performing a duty in terms of the Constitution or a provincial constitution; or


(ii)
exercising a public power or performing a public function in terms of any legislation;

“record” of, or in relation to, a public or private body, means any recorded information—

(a)
regardless of form or medium;

(b)
in the possession or under the control of that public or private body, respectively; and

(c)
whether or not it was created by that public or private body, respectively;

“relevant authority”, in relation to—

(a)
a public body referred to in paragraph (a) of the definition of “public body” in the national sphere of government, means—

(i)
in the case of the Office of the Presidency, the person designated in writing by the President; or


(ii)
in any other case, the Minister responsible for that public body or the person designated in writing by that Minister;

(b)
a public body referred to in paragraph (a) of the definition of “public body” in the provincial sphere of government, means—

(i)
in the case of the Office of a Premier, the person designated in writing by the Premier; or


(ii)
in any other case, the member of the Executive Council responsible for that public body or the person designated in writing by that member; or

(c)
a municipality, means—


(i)
the mayor;


(ii)
the speaker; or


(iii)
any other person,


designated in writing by the Municipal Council of that municipality;

“request for access”, in relation to—

(a)
a public body, means a request for access to a record of a public body in terms of section 11; or

(b)
a private body, means a request for access to a record of a private body in terms of section 50;

“requester”, in relation to—

(a)
a public body, means—

(i)
any person (other than a public body contemplated in paragraph (a) or (b) (i) of the definition of “public body”, or an official thereof) making a request for access to a record of that public body; or


(ii)
a person acting on behalf of the person referred to in subparagraph (i);

(b)
a private body, means—


(i)
any person, including, but not limited to, a public body or an official thereof, making a request for access to a record of that private body; or


(ii)
a person acting on behalf of the person contemplated in subparagraph (i);

“subversive or hostile activities” means—

(a)
aggression against the Republic;

(b)
sabotage or terrorism aimed at the people of the Republic or a strategic asset of the Republic, whether inside or outside the Republic;

(c)
an activity aimed at changing the constitutional order of the Republic by the use of force or violence; or

(d)
a foreign or hostile intelligence operation;

“third party”, in relation to a request for access to—

(a)
a record of a public body, means any person (including, but not limited to, the government of a foreign state, an international organisation or an organ of that government or organisation) other than—


(i)
the requester concerned; and


(ii)
a public body; or

(b)
a record of a private body, means any person (including, but not limited to, a public body) other than the requester,

but, for the purposes of sections 34 and 63, the reference to “person” in paragraphs (a) and (b) must be construed as a reference to “natural person”;

“this Act” includes any regulation made and in force in terms of section 92;

“transfer”, in relation to a record, means transfer in terms of section 20 (1) or (2), and “transferred” has a corresponding meaning;

“working days” means any days other than Saturdays, Sundays or public holidays, as defined in section 1 of the Public Holidays Act, 1994 (Act No. 36 of 1994).

2.   Interpretation of Act.—

(1)  
When interpreting a provision of this Act, every court must prefer any reasonable interpretation of the provision that is consistent with the objects of this Act over any alternative interpretation that is inconsistent with those objects.

(2)  
Section 12 must not be construed as excluding—


(a)
the Cabinet and its committees; or


(b)
an individual member of Parliament or of a provincial legislature,



from the operation of the definition of “requester” in relation to a private body in section 1, section 50 and all other provisions of this Act related thereto.

[Sub-s. (2) substituted by s. 22 of Act No. 42 of 2001.]

Wording of Sections

(3)  For the purposes of this Act, the South African Revenue Service, established by section 2 of the South African Revenue Service Act, 1997 (Act No. 34 of 1997), and referred to in section 35 (1), is a public body.

CHAPTER 2

GENERAL APPLICATION PROVISIONS

3.   Act applies to record whenever it came into existence.—This Act applies to—


(a)
a record of a public body; and


(b)
a record of a private body,

regardless of when the record came into existence.

4.   Records held by official or independent contractor of public or private body.—For the purposes of this Act, but subject to section 12, a record in the possession or under the control of—

(a)
an official of a public body or private body in his or her capacity as such; or

(b)
an independent contractor engaged by a public body or private body in the capacity as such contractor,

is regarded as being a record of that public body or private body, respectively.

5.   Application of other legislation prohibiting or restricting disclosure.—

This Act applies to the exclusion of any provision of other legislation that—

(a)
prohibits or restricts the disclosure of a record of a public body or private body; and

(b)
is materially inconsistent with an object, or a specific provision, of this Act.

6.   Application of other legislation providing for access.—Nothing in this Act prevents the giving of access to—

(a)
a record of a public body in terms of any legislation referred to in Part 1 of the Schedule; or

(b)
a record of a private body in terms of any legislation referred to in Part 2 of the Schedule.

7.   Act not applying to records requested for criminal or civil proceedings after commencement of proceedings.—

(1)  This Act does not apply to a record of a public body or a private body if—

(a)
that record is requested for the purpose of criminal or civil proceedings;

(b)
so requested after the commencement of such criminal or civil proceedings, as the case may be; and

(c)
the production of or access to that record for the purpose referred to in paragraph (a) is provided for in any other law.

(2)  Any record obtained in a manner that contravenes subsection (1) is not admissible as evidence in the criminal or civil proceedings referred to in that subsection unless the exclusion of such record by the court in question would, in its opinion, be detrimental to the interests of justice.

[S. 7 amended by s. 23 of Act No. 42 of 2001.]
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8.   Part applicable when performing functions as public or private body.—(1)  For the purposes of this Act, a public body referred to in paragraph (b) (ii) of the definition of “public body” in section 1, or a private body—

(a)
may be either a public body or a private body in relation to a record of that body; and

(b)
may in one instance be a public body and in another instance be a private body, depending on whether that record relates to the exercise of a power or performance of a function as a public body or as a private body.

(2)  A request for access to a record held for the purpose or with regard to the exercise of a power or the performance of a function—


(a)
as a public body, must be made in terms of section 11; or


(b)
as a private body, must be made in terms of section 50.

(3)  The provisions of Parts 1, 2, 4, 5, 6 and 7 apply to a request for access to a record that relates to a power or function exercised or performed as a public body.

(4)  The provisions of Parts 1, 3, 4, 5, 6 and 7 apply to a request for access to a record that relates to a power or function exercised or performed as a private body.

CHAPTER 3

GENERAL INTRODUCTORY PROVISIONS

9.   Objects of Act.—The objects of this Act are—

(a)
to give effect to the constitutional right of access to—


(i)
any information held by the State; and


(ii)
any information that is held by another person and that is required for the exercise or protection of any rights;

(b)
to give effect to that right—


(i)
subject to justifiable limitations, including, but not limited to, limitations aimed at the reasonable protection of privacy, commercial confidentiality and effective, efficient and good governance; and


(ii)
in a manner which balances that right with any other rights, including the rights in the Bill of Rights in Chapter 2 of the Constitution;

(c)
to give effect to the constitutional obligations of the State of promoting a human rights culture and social justice, by including public bodies in the definition of “requester”, allowing them, amongst others, to access information from private bodies upon compliance with the four requirements in this Act, including an additional obligation for certain public bodies in certain instances to act in the public interest;

(d)
to establish voluntary and mandatory mechanisms or procedures to give effect to that right in a manner which enables persons to obtain access to records of public and private bodies as swiftly, inexpensively and effortlessly as reasonably possible; and

(e)
generally, to promote transparency, accountability and effective governance of all public and private bodies by, including, but not limited to, empowering and educating everyone—


(i)
to understand their rights in terms of this Act in order to exercise their rights in relation to public and private bodies;


(ii)
to understand the functions and operation of public bodies; and


(iii)
to effectively scrutinise, and participate in, decision-making by public bodies that affects their rights.

10.   Guide on how to use Act.—

(1)  The Human Rights Commission must, within 18 months after the commencement of this section, compile in each official language a guide containing such information, in an easily comprehensible form and manner, as may reasonably be required by a person who wishes to exercise any right contemplated in this Act.

(2)  The guide must, without limiting the generality of subsection (1), include a description of—

(a)
the objects of this Act;

(b)
the postal and street address, phone and fax number and, if available, electronic mail address of—


(i)
the information officer of every public body; and


(ii)
every deputy information officer of every public body designated in terms of section 17 (1);

[Sub-para. (ii) substituted by s. 24 of Act No. 42 of 2001.]
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(c)
such particulars of every private body as are practicable:

(d)
the manner and form of a request for—

(i)
access to a record of a public body contemplated in section 11; and


(ii)
access to a record of a private body contemplated in section 50;

(e)
the assistance available from the information officer of a public body in terms of this Act;

( f )
the assistance available from the Human Rights Commission in terms of this Act;

(g)
all remedies in law available regarding an act or failure to act in respect of a right or duty conferred or imposed by this Act, including the manner of lodging—


(i)
an internal appeal; and


(ii)
an application with a court against a decision by the information officer of a public body, a decision on internal appeal or a decision of the head of a private body;

(h)
the provisions of sections 14 and 51 requiring a public body and private body, respectively, to compile a manual, and how to obtain access to a manual;

(i)
the provisions of sections 15 and 52 providing for the voluntary disclosure of categories of records by a public body and private body, respectively;

(j)
the notices issued in terms of sections 22 and 54 regarding fees to be paid in relation to requests for access; and

(k)
the regulations made in terms of section 92.

(3)  The Human Rights Commission must, if necessary, update and publish the guide at intervals of not more than two years.

(4)  The guide must be made available as prescribed.

(Date of commencement of s. 10: 15 February, 2002.)

PART 2

ACCESS TO RECORDS OF PUBLIC BODIES

CHAPTER 1

RIGHT OF ACCESS, AND SPECIFIC APPLICATION PROVISIONS

11.   Right of access to records of public bodies.—

(1)  A requester must be given access to a record of a public body if—

(a)
that requester complies with all the procedural requirements in this Act relating to a request for access to that record; and

(b)
access to that record is not refused in terms of any ground for refusal contemplated in Chapter 4 of this Part.

(2)  A request contemplated in subsection (1) includes a request for access to a record containing personal information about the requester.

(3)  A requester’s right of access contemplated in subsection (1) is, subject to this Act, not affected by—


(a)
any reasons the requester gives for requesting access; or


(b)
the information officer’s belief as to what the requester’s reasons are for requesting access.

12.   Act not applying to certain public bodies or official thereof.—This Act does not apply to a record—

(a)
of the Cabinet and its committees;

(b)
relating to the judicial functions of—


(i)
a court referred to in section 166 of the Constitution;


(ii)
a Special Tribunal established in terms of section 2 of the Special Investigating Units and Special Tribunals Act, 1996 (Act No. 74 of 1996); or


(iii)
a judicial officer of such court or Special Tribunal; or

(c)
of an individual member of Parliament or of a provincial legislature in that capacity.

[S. 12 substituted by s. 25 of Act No. 42 of 2001.]
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13.   Body determined to be part of another public body.—For the purposes of this Act, the Minister may, on his or her own accord or on the request of the relevant public body or bodies or a body referred to in paragraph (c), by notice in the Gazette—

(a)
determine that a public body is to be regarded as part of another public body;

(b)
determine that a category of public bodies is to be regarded as one public body with such information officer as the Minister designates; and

(c)
if there is doubt as to whether a body is a separate public body or forms part of a public body, determine that the body—


(i)
is a separate public body; or


(ii)
forms part of a public body.

[S. 13 amended by s. 26 of Act No. 42 of 2001.]
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CHAPTER 2

PUBLICATION AND AVAILABILITY OF CERTAIN RECORDS

14.   Manual on functions of, and index of records held by, public body.—

(1)  Within six months after the commencement of this section or the coming into existence of a public body, the information officer of the public body concerned must compile in at least three official languages a manual containing—

(a)
a description of its structure and functions;

(b)
the postal and street address, phone and fax number and, if available, electronic mail address of the information officer of the body and of every deputy information officer of the body designated in terms of section 17 (1);

[Para. (b) substituted by s. 27 of Act No. 42 of 2001.]
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(c)
a description of the guide referred to in section 10, if available, and how to obtain access to it;

(d)
sufficient detail to facilitate a request for access to a record of the body, a description of the subjects on which the body holds records and the categories of records held on each subject;

(e)
the latest notice, in terms of section 15 (2), if any, regarding the categories of records of the body which are available without a person having to request access in terms of this Act;

( f )
a description of the services available to members of the public from the body and how to gain access to those services;

(g)
a description of any arrangement or provision for a person (other than a public body referred to in paragraph (a) or (b) (i) of the definition of “public body” in section 1) by consultation, making representations or otherwise, to participate in or influence—


(i)
the formulation of policy; or


(ii)
the exercise of powers or performance of duties,



by the body;

(h)
a description of all remedies available in respect of an act or a failure to act by the body; and


(i)
such other information as may be prescribed.

(2)  A public body must, if necessary, update and publish its manual referred to in subsection (1) at intervals of not more than one year.

(3)  Each manual must be made available as prescribed.

(4)  (a)  If the functions of two or more public bodies are closely connected, the Minister may on request or of his or her own accord determine that the two or more bodies compile one manual only.

(b)  
The public bodies in question must share the cost of the compilation and making available of such manual as the Minister determines.

(5)  For security, administrative or financial reasons, the Minister may, on request or of his or her own accord by notice in the Gazette, exempt any public body or category of public bodies from any provision of this section for such period as the Minister thinks fit.

(Date of commencement of s. 14: 15 February, 2002.)

[General Note: Exemptions published under Government Notice No. R.1094 in Government Gazette 23765 of 21 August, 2002, under Government Notice No. R.493 in Government Gazette 24697 of 11 April, 2003 and under Government Notice No. R.494 in Government Gazette 24706 of 11 April, 2003.]

15.   Voluntary disclosure and automatic availability of certain records.

(1)  The information officer of a public body, referred to in paragraph (a) or (b) (i) of the definition of “public body” in section 1, must, on a periodic basis not less frequently than once each year, submit to the Minister a description of—


(a)
the categories of records of the public body that are automatically available without a person having to request access in terms of this Act, including such categories available—


(i)
for inspection in terms of legislation other than this Act;


(ii)
for purchase or copying from the body; and


(iii)
from the body free of charge; and


(b)
how to obtain access to such records.

(2)  On a periodic basis not less frequently than once each year and at the cost of the relevant public body, the Minister must, by notice in the Gazette—


(a)
publish every description submitted in terms of subsection (1); or


(b)
update every description so published, as the case may be.

(3)  The only fee payable (if any) for access to a record included in a notice in terms of subsection (2) is a prescribed fee for reproduction.

(4)  The information officer of a public body may delete any part of a record contemplated in subsection (1) (a) which, on a request for access, may or must be refused in terms of Chapter 4 of this Part.

(5)  Section 11 and any other provisions in this Act related to that section do not apply to any category of records included in a notice in terms of subsection (2).

16.   Information in telephone directory.—The Director-General of the national department responsible for government communications and information services must at that department’s cost ensure the publication of the postal and street address, phone and fax number and, if available, electronic mail address of the information officer of every public body in every telephone directory issued for general use by the public as are prescribed.

(Date of commencement of s. 16: 15 February, 2002.)
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17.   Designation of deputy information officers, and delegation.—

(1)  For the purposes of this Act, each public body must, subject to legislation governing the employment of personnel of the public body concerned, designate such number of persons as deputy information officers as are necessary to render the public body as accessible as reasonably possible for requesters of its records.

(2)  The information officer of a public body has direction and control over every deputy information officer of that body.

(3)  The information officer of a public body may delegate a power or duty conferred or imposed on that information officer by this Act to a deputy information officer of that public body.

(4)  In deciding whether to delegate a power or duty in terms of subsection (3), the information officer must give due consideration to the need to render the public body as accessible as reasonably possible for requesters of its records.

(5)  Any power or duty delegated in terms of subsection (3) must be exercised or performed subject to such conditions as the person who made the delegation considers necessary.

(6)  Any delegation in terms of subsection (3)—

(a)
must be in writing;

(b)
does not prohibit the person who made the delegation from exercising the power concerned or performing the duty concerned himself or herself; and

(c)
may at any time be withdrawn or amended in writing by that person.

(7)  Any right or privilege acquired, or any obligation or liability incurred, as a result of a decision in terms of a delegation in terms of subsection (3) is not affected by any subsequent withdrawal or amendment of that decision.

18.   Form of requests.—

(1)  A request for access must be made in the prescribed form to the information officer of the public body concerned at his or her address or fax number or electronic mail address.

(2)  The form for a request of access prescribed for the purposes of subsection (1) must at least require the requester concerned—

(a)
to provide sufficient particulars to enable an official of the public body concerned to identify—


(i)
the record or records requested; and


(ii)
the requester;

(b)
to indicate which applicable form of access referred to in section 29 (2) is required;

(c)
to state whether the record concerned is preferred in a particular language;

(d)
to specify a postal address or fax number of the requester in the Republic;

(e)
if, in addition to a written reply, the requester wishes to be informed of the decision on the request in any other manner, to state that manner and the necessary particulars to be so informed; and

( f )
if the request is made on behalf of a person, to submit proof of the capacity in which the requester is making the request, to the reasonable satisfaction of the information officer.

(3) (a)  
An individual who because of illiteracy or a disability is unable to make a request for access to a record of a public body in accordance with subsection (1), may make that request orally.

(b)  
The information officer of that body must reduce that oral request to writing in the prescribed form and provide a copy thereof to the requester.

19.   Duty to assist requesters.—

(1)  If a requester informs the information officer of—


(a)
a public body that he or she wishes to make a request for access to a record of that public body; or


(b)
a public body (other than a public body referred to in paragraph (a) or (b) (i) of the definition of “public body” in section 1) that he or she wishes to make a request for access to a record of another public body,

the information officer must render such reasonable assistance, free of charge, as is necessary to enable that requester to comply with section 18 (1).

(2)  If a requester has made a request for access that does not comply with section 18 (1), the information officer concerned may not refuse the request because of that non-compliance unless the information officer has—

(a)
notified that requester of an intention to refuse the request and stated in the notice—


(i)
the reasons for the contemplated refusal; and


(ii)
that the information officer or another official identified by the information officer would assist that requester in order to make the request in a form that would remove the grounds for refusal;

(b)
given the requester a reasonable opportunity to seek such assistance;

(c)
as far as reasonably possible, furnished the requester with any information (including information about the records, other than information on the basis of which a request for access may or must be refused in terms of any provision of Chapter 4 of this Part, held by the body which are relevant to the request) that would assist the making of the request in that form; and

(d)
given the requester a reasonable opportunity to confirm the request or alter it to comply with section 18 (1).

(3)  When computing any period referred to in section 25 (1), the period commencing on the date on which notice is given in terms of subsection (2) and ending on the date on which the person confirms or alters the request for access concerned must be disregarded.

(4)  If it is apparent on receipt of a request for access that it should have been made to another public body, the information officer of the public body concerned must—

(a)
render such assistance as is necessary to enable the person to make the request, to the information officer of the appropriate public body; or

(b)
transfer the request in accordance with section 20 to the last-mentioned information officer,

whichever will result in the request being dealt with earlier.

20.   Transfer of requests.—(1)  If a request for access is made to the information officer of a public body in respect of which—

(a)
the record is not in the possession or under the control of that body but is in the possession of another public body;

(b)
the record’s subject matter is more closely connected with the functions of another public body than those of the public body of the information officer to whom the request is made; or

(c)
the record contains commercial information contemplated in section 42 in which any other public body has a greater commercial interest,

the information officer to whom the request is made must as soon as reasonably possible, but in any event within 14 days after the request is received—


(i)
transfer the request to the information officer of the other public body or, if there is in the case of paragraph (c) more than one other public body having a commercial interest, the other public body with the greatest commercial interest; and


(ii)
if the public body of the information officer to whom the request is made is in possession of the record and considers it helpful to do so to enable the information officer of the other public body to deal with the request, send the record or a copy of the record to that information officer.

(2)  If a request for access is made to the information officer of a public body in respect of which—

(a)
the record is not in the possession or under the control of the public body of that information officer and the information officer does not know which public body has possession or control of the record;

(b)
the record’s subject matter is not closely connected to the functions of the public body of that information officer and the information officer does not know whether the record is more closely connected with the functions of another public body than those of the public body of the information officer to whom the request is made; and

(c)
the record—


(i)
was created by or for another public body; or


(ii)
was not so created by or for any public body, but was received first by another public body,

the information officer to whom the request is made, must as soon as reasonably possible, but in any event within 14 days after the request is received, transfer the request to the information officer of the public body by or for which the record was created or which received it first, as the case may be.

(3)  Subject to subsection (4), the information officer to whom a request for access is transferred, must give priority to that request in relation to other requests as if it were received by him or her on the date it was received by the information officer who transferred the request.

(4)  If a request for access is transferred, any period referred to in section 25 (1) must be computed from the date the request is received by the information officer to whom the request is transferred.

(5)  Upon the transfer of a request for access, the information officer making the transfer must immediately notify the requester of—


(a)
the transfer;


(b)
the reasons for the transfer; and


(c)
the period within which the request must be dealt with.

21.   Preservation of records until final decision on request.—If the information officer of a public body has received a request for access to a record of the body, that information officer must take the steps that are reasonably necessary to preserve the record, without deleting any information contained in it, until the information officer has notified the requester concerned of his or her decision in terms of section 25 and—

(a)
the periods for lodging an internal appeal, an application with a court or an appeal against a decision of that court have expired; or

(b)
that internal appeal, application or appeal against a decision of that court or other legal proceedings in connection with the request has been finally determined,

whichever is the later.

22.   Fees.—

(1)  The information officer of a public body to whom a request for access is made, must by notice require the requester, other than a personal requester, to pay the prescribed request fee (if any), before further processing the request.

(2)  If—

(a)
the search for a record of a public body in respect of which a request for access by a requester, other than a personal requester, has been made; and

(b)
the preparation of the record for disclosure (including any arrangements contemplated in section 29 (2) (a) and (b) (i) and (ii) (aa)),

would, in the opinion of the information officer of the body, require more than the hours prescribed for this purpose for requesters, the information officer must by notice require the requester, other than a personal requester, to pay as a deposit the prescribed portion (being not more than one third) of the access fee which would be payable if the request is granted.

(3)  The notice referred to in subsection (1) or (2) must state—

(a)
the amount of the deposit payable in terms of subsection (2), if applicable;

(b)
that the requester may lodge an internal appeal or an application with a court, as the case may be, against the tender or payment of the request fee in terms of subsection (1), or the tender or payment of a deposit in terms of subsection (2), as the case may be; and

(c)
the procedure (including the period) for lodging the internal appeal or application, as the case may be.

(4)  If a deposit has been paid in respect of a request for access which is refused, the information officer concerned must repay the deposit to the requester.

(5)  The information officer of a public body must withhold a record until the requester concerned has paid the applicable fees (if any).

(6)  A requester whose request for access to a record of a public body has been granted must pay an access fee for reproduction and for search and preparation contemplated in subsection (7) (a) and (b), respectively, for any time reasonably required in excess of the prescribed hours to search for and prepare (including making any arrangements contemplated in section 29 (2) (a) and (b) (i) and (ii) (aa)) the record for disclosure.

(7)  Access fees prescribed for the purposes of subsection (6) must provide for a reasonable access fee for—

(a)
the cost of making a copy of a record, or of a transcription of the content of a record, as contemplated in section 29 (2) (a) and (b) (i), (ii) (bb), (iii) and (v) and, if applicable, the postal fee; and

(b)
the time reasonably required to search for the record and prepare (including making any arrangements contemplated in section 29 (2) (a) and (b) (i) and (ii) (aa)) the record for disclosure to the requester.

(8)  The Minister may, by notice in the Gazette—

(a)
exempt any person or category of persons from paying any fee referred to in this section;

(b)
determine that any fee referred to in this section is not to exceed a certain maximum amount;

(c)
determine the manner in which any fee referred to in this section is to be calculated;

(d)
determine that any fee referred to in this section does not apply to a category of records;

(e)
exempt any person or record or category of persons or records for a stipulated period from any fee referred to in subsection (6); and

( f )
determine that where the cost of collecting any fee referred to in this section exceeds the amount charged, such fee does not apply.

23.   Records that cannot be found or do not exist.—

(1)  If—

(a)
all reasonable steps have been taken to find a record requested; and

(b)
there are reasonable grounds for believing that the record—


(i)
is in the public body’s possession but cannot be found; or


(ii)
does not exist,

the information officer of a public body must, by way of affidavit or affirmation, notify the requester that it is not possible to give access to that record.

(2)  The affidavit or affirmation referred to in subsection (1) must give a full account of all steps taken to find the record in question or to determine whether the record exists, as the case may be, including all communications with every person who conducted the search on behalf of the information officer.

(3)  For the purposes of this Act, the notice in terms of subsection (1) is to be regarded as a decision to refuse a request for access to the record.

(4)  If, after notice is given in terms of subsection (1), the record in question is found, the requester concerned must be given access to the record unless access is refused on a ground for refusal contemplated in Chapter 4 of this Part.

24.   Deferral of access.—

(1)  If the information officer of a public body decides to grant a request for access to a record, but that record—

(a)
is to be published within 90 days after the receipt or transfer of the request or such further period as is reasonably necessary for printing and translating the record for the purpose of publishing it;

(b)
is required by law to be published but is yet to be published; or

(c)
has been prepared for submission to any legislature or a particular person but is yet to be submitted,

the information officer may defer giving access to the record for a reasonable period.

(2)  
If access to a record is deferred in terms of subsection (1), the information officer must notify the requester concerned—

(a)
that the requester may, within 30 days after that notice is given, make representations to the information officer why the record is required before such publication or submission; and

(b)
of the likely period for which access is to be deferred.

(3)  If a requester makes representations in terms of subsection (2) (a), the information officer must, after due consideration of those representations, grant the request for access only if there are reasonable grounds for believing that the requester will suffer substantial prejudice if access to the record is deferred for the likely period referred to in subsection (2) (b).

25.   Decision on request and notice thereof.—

(1)  Except if the provisions regarding third party notification and intervention contemplated in Chapter 5 of this Part apply, the information officer to whom the request is made or transferred, must, as soon as reasonably possible, but in any event within 30 days, after the request is received—

(a)
decide in accordance with this Act whether to grant the request; and

(b)
notify the requester of the decision and, if the requester stated, as contemplated in section 18 (2) (e), that he or she wishes to be informed of the decision in any other manner, inform him or her in that manner if it is reasonably possible.

[Sub-s. (1) amended by s. 28 of Act No. 42 of 2001.]
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(2)  If the request for access is granted, the notice in terms of subsection (1) (b) must state—


(a)
the access fee (if any) to be paid upon access;


(b)
the form in which access will be given; and


(c)
that the requester may lodge an internal appeal or an application with a court, as the case may be, against the access fee to be paid or the form of access granted, and the procedure (including the period) for lodging the internal appeal or application, as the case may be.

(3)  If the request for access is refused, the notice in terms of subsection (1) (b) must—

(a)
state adequate reasons for the refusal, including the provisions of this Act relied upon;

(b)
exclude, from such reasons, any reference to the content of the record; and

(c)
state that the requester may lodge an internal appeal or an application with a court, as the case may be, against the refusal of the request, and the procedure (including the period) for lodging the internal appeal or application, as the case may be.

26.   Extension of period to deal with request.—

(1)  The information officer to whom a request for access has been made or transferred, may extend the period of 30 days referred to in section 25 (1) (in this section referred to as the “original period”) once for a further period of not more than 30 days, if—

(a)
the request is for a large number of records or requires a search through a large number of records and compliance with the original period would unreasonably interfere with the activities of the public body concerned;

(b)
the request requires a search for records in, or collection thereof from, an office of the public body not situated in the same town or city as the office of the information officer that cannot reasonably be completed within the original period;

(c)
consultation among divisions of the public body or with another public body is necessary or desirable to decide upon the request that cannot reasonably be completed within the original period;

(d)
more than one of the circumstances contemplated in paragraphs (a), (b) and (c) exist in respect of the request making compliance with the original period not reasonably possible; or

(e)
the requester consents in writing to such extension.

(2)  If a period is extended in terms of subsection (1), the information officer must, as soon as reasonably possible, but in any event within 30 days, after the request is received or transferred, notify the requester of that extension.

(3)  The notice in terms of subsection (2) must state—

(a)
the period of the extension;

(b)
adequate reasons for the extension, including the provisions of this Act relied upon; and

(c)
that the requester may lodge an internal appeal or an application with a court, as the case may be, against the extension, and the procedure (including the period) for lodging the internal appeal or application, as the case may be.

27.   Deemed refusal of request.—If an information officer fails to give the decision on a request for access to the requester concerned within the period contemplated in section 25 (1), the information officer is, for the purposes of this Act, regarded as having refused the request.

28.   Severability.—

(1)  If a request for access is made to a record of a public body containing information which may or must be refused in terms of any provision of Chapter 4 of this Part, every part of the record which—

(a)
does not contain; and

(b)
can reasonably be severed from any part that contains,


any such information must, despite any other provision of this Act, be disclosed.

(2)  If a request for access to—

(a)
a part of a record is granted; and

(b)
the other part of the record is refused,

as contemplated in subsection (1), the provisions of section 25 (2) apply to paragraph (a) of this subsection and the provisions of section 25 (3) apply to paragraph (b) of this subsection.

[Sub-s. (2) substituted by s. 29 of Act No. 42 of 2001.]
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29.   Access and forms of access.—

(1)  If a requester has been given notice in terms of section 25 (1) that his or her request for access has been granted, that requester must, subject to subsections (3) and (9) and section 31—


(a)
if an access fee is payable, upon payment of that fee; or


(b)
if no access fee is payable, immediately,

be given access in the applicable forms referred to in subsection (2) as the requester indicated in the request, and in the language contemplated in section 31.

(2)  The forms of access to a record in respect of which a request of access has been granted, are the following:

(a)
If the record is in written or printed form, by supplying a copy of the record or by making arrangements for the inspection of the record;

(b)
if the record is not in written or printed form—


(i)
in the case of a record from which visual images or printed transcriptions of those images are capable of being reproduced by means of equipment which is ordinarily available to the public body concerned, by making arrangements to view those images or be supplied with copies or transcriptions of them;


(ii)
in the case of a record in which words or information are recorded in such manner that they are capable of being reproduced in the form of sound by equipment which is ordinarily available to the public body concerned—


(aa)
by making arrangements to hear those sounds; or


(bb)
if the public body is capable of producing a written or printed transcription of those sounds by the use of equipment which is ordinarily available to it, by supplying such a transcription;


(iii)
in the case of a record which is held on computer, or in electronic or machine-readable form, and from which the public body concerned is capable of producing a printed copy of—


(aa)
the record, or a part of it; or


(bb)
information derived from the record,

by using computer equipment and expertise ordinarily available to the public body, by supplying such a copy;


(iv)
in the case of a record available or capable of being made available in computer readable form, by supplying a copy in that form; or


(v)
in any other case, by supplying a copy of the record.

(3)  If a requester has requested access in a particular form, access must, subject to section 28, be given in that form, unless to do so would—

(a)
interfere unreasonably with the effective administration of the public body concerned;

(b)
be detrimental to the preservation of the record; or

(c)
amount to an infringement of copyright not owned by the State or the public body concerned.

(4)  If a requester has requested access in a particular form and for a reason referred to in subsection (3) access in that form is refused but access is given in another form, the fee charged may not exceed what would have been charged if that requester had been given access in the form requested.

(5)  If a requester with a disability is prevented by that disability from reading, viewing or listening to the record concerned in the form in which it is held by the public body concerned, the information officer of the body must, if that requester so requests, take reasonable steps to make the record available in a form in which it is capable of being read, viewed or heard by the requester.

(6)  If a record is made available in accordance with subsection (5), the requester may not be required to pay an access fee which is more than the fee which he or she would have been required to pay but for the disability.

(7)  If a record is made available in terms of this section to a requester for inspection, viewing or hearing, the requester may make copies of or transcribe the record using the requester’s equipment, unless to do so would—

(a)
interfere unreasonably with the effective administration of the public body concerned;

(b)
be detrimental to the preservation of the record; or

(c)
amount to an infringement of copyright not owned by the State or the public body concerned.

(8)  If the supply to a requester of a copy of a record is required by this section, the copy must, if so requested, be supplied by posting it to him or her.

(9)  If an internal appeal or an application to a court, as the case may be, is lodged against the granting of a request for access to a record, access to the record may be given only when the decision to grant the request is finally confirmed.

30.   Access to health or other records.—

(1)  If the information officer who grants, in terms of section 11, a request for access to a record provided by a health practitioner in his or her capacity as such about the physical or mental health, or well-being—

(a)
of the requester; or

(b)
if the request has been made on behalf of the person to whom the record relates, of that person,

(in this section, the requester and person referred to paragraphs (a) and (b), respectively, are referred to as the “relevant person”), is of the opinion that the disclosure of the record to the relevant person might cause serious harm to his or her physical or mental health, or well-being, the information officer may, before giving access in terms of section 29, consult with a health practitioner who, subject to subsection (2), has been nominated by the relevant person.

(2)  If the relevant person is—

(a)
under the age of l6 years, a person having parental responsibilities for the relevant person must make the nomination contemplated in subsection (1); or

(b)
incapable of managing his or her affairs, a person appointed by the court to manage those affairs must make that nomination.

(3)  (a)  If, after being given access to the record concerned, the health practitioner consulted in terms of subsection (1) is of the opinion that the disclosure of the record to the relevant person would be likely to cause serious harm to his or her physical or mental health, or well-being, the information officer may only give access to the record if the requester proves to the satisfaction of the information officer that adequate provision is made for such counselling or arrangements as are reasonably practicable before, during or after the disclosure of the record to limit, alleviate or avoid such harm to the relevant person.

(b)  
Before access to the record is so given to the requester, the person responsible for such counselling or arrangements must be given access to the record.

31.   Language of access.—A requester whose request for access to a record of a public body has been granted must, if the record—

(a)
exists in the language that the requester prefers, be given access in that language; or

(b)
does not exist in the language so preferred or the requester has no preference or has not indicated a preference, be given access in any language the record exists in.

32.   Reports to Human Rights Commission.—The information officer of each public body must annually submit to the Human Rights Commission a report stating in relation to the public body—


(a)
the number of requests for access received;


(b)
the number of requests for access granted in full;


(c)
the number of requests for access granted in terms of section 46;


(d)
the number of requests for access refused in full and refused partially and the number of times each provision of this Act was relied on to refuse access in full or partial;


(e)
the number of cases in which the periods stipulated in section 25 (1) were extended in terms of section 26 (1);


( f )
the number of internal appeals lodged with the relevant authority and the number of cases in which, as a result of an internal appeal, access was given to a record;


(g)
the number of internal appeals which were lodged on the ground that a request for access was regarded as having been refused in terms of section 27;


(h)
the number of applications to a court which were lodged on the ground that an internal appeal was regarded as having been dismissed in terms of section 77 (7); and


(i)
such other matters as may be prescribed.

[S. 32 amended by s. 30 of Act No. 42 of 2001.]
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CHAPTER 4

GROUNDS FOR REFUSAL OF ACCESS TO RECORDS

33.   Interpretation.—

(1)  The information officer of a public body—

(a)
must refuse a request for access to a record contemplated in section 34 (1), 35 (1), 36 (1), 37 (1) (a), 38 (a), 39 (1) (a), 40 or 43 (1); or

(b)
may refuse a request for access to a record contemplated in section 37 (1) (b), 38 (b), 39 (1) (b), 41 (1) (a) or (b), 42 (1) or (3), 43 (2), 44 (1) or (2) or 45,

unless the provisions of section 46 apply.

(2)  A provision of this Chapter in terms of which a request for access to a record must or may or may not be refused, may not be construed as—

(a)
limited in its application in any way by any other provision of this Chapter in terms of which a request for access to a record must or may or may not be refused; and

(b)
not applying to a particular record by reason that another provision of this Chapter in terms of which a request for access to a record must or may or may not be refused, also applies to that record.

34.   Mandatory protection of privacy of third party who is natural person.—

(1)  Subject to subsection (2), the information officer of a public body must refuse a request for access to a record of the body if its disclosure would involve the unreasonable disclosure of personal information about a third party, including a deceased individual.

(2)  A record may not be refused in terms of subsection (1) insofar as it consists of information—

(a)
about an individual who has consented in terms of section 48 or otherwise in writing to its disclosure to the requester concerned;

(b)
that was given to the public body by the individual to whom it relates and the individual was informed by or on behalf of the public body, before it is given, that the information belongs to a class of information that would or might be made available to the public;

(c)
already publicly available;

(d)
about an individual’s physical or mental health, or well-being, who is under the care of the requester and who is—


(i)
under the age of 18 years; or


(ii)
incapable of understanding the nature of the request,



and if giving access would be in the individual’s best interests;

(e)
about an individual who is deceased and the requester is—


(i)
the individual’s next of kin; or


(ii)
making the request with the written consent of the individual’s next of kin; or

( f )
about an individual who is or was an official of a public body and which relates to the position or functions of the individual, including, but not limited to—


(i)
the fact that the individual is or was an official of that public body;


(ii)
the title, work address, work phone number and other similar particulars of the individual;


(iii)
the classification, salary scale, remuneration and responsibilities of the position held or services performed by the individual; and

[Sub-para. (iii) substituted by s. 31 of Act No. 42 of 2001.]
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(iv)
the name of the individual on a record prepared by the individual in the course of employment.

35.   Mandatory protection of certain records of South African Revenue Service.—

(1)  Subject to subsection (2), the information officer of the South African Revenue Service, referred to in section 2 (3), must refuse a request for access to a record of that Service if it contains information which was obtained or is held by that Service for the purposes of enforcing legislation concerning the collection of revenue as defined in section 1 of the South African Revenue Service Act, 1997 (Act No. 34 of 1997).

(2)  A record may not be refused in terms of subsection (1) insofar as it consists of information about the requester or the person on whose behalf the request is made.

36.   Mandatory protection of commercial information of third party.—(1)  Subject to subsection (2), the information officer of a public body must refuse a request for access to a record of the body if the record contains—

(a)
trade secrets of a third party;

(b)
financial, commercial, scientific or technical information, other than trade secrets, of a third party, the disclosure of which would be likely to cause harm to the commercial or financial interests of that third party; or

(c)
information supplied in confidence by a third party the disclosure of which could reasonably be expected—


(i)
to put that third party at a disadvantage in contractual or other negotiations; or


(ii)
to prejudice that third party in commercial competition.

(2)  A record may not be refused in terms of subsection (1) insofar as it consists of information—

(a)
already publicly available;

(b)
about a third party who has consented in terms of section 48 or otherwise in writing to its disclosure to the requester concerned; or

(c)
about the results of any product or environmental testing or other investigation supplied by a third party or the result of any such testing or investigation carried out by or on behalf of a third party and its disclosure would reveal a serious public safety or environmental risk.

[Para. (c) substituted by s. 32 of Act No. 42 of 2001.]
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(3)  For the purposes of subsection (2) (c), the results of any product or environmental testing or other investigation do not include the results of preliminary testing or other investigation conducted for the purpose of developing methods of testing or other investigation.

37.   Mandatory protection of certain confidential information, and protection of certain other confidential information, of third party.—

(1)  Subject to subsection (2), the information officer of a public body—

(a)
must refuse a request for access to a record of the body if the disclosure of the record would constitute an action for breach of a duty of confidence owed to a third party in terms of an agreement; or

(b)
may refuse a request for access to a record of the body if the record consists of information that was supplied in confidence by a third party—


(i)
the disclosure of which could reasonably be expected to prejudice the future supply of similar information, or information from the same source; and


(ii)
if it is in the public interest that similar information, or information from the same source, should continue to be supplied.

(2)  A record may not be refused in terms of subsection (1) insofar as it consists of information—

(a)
already publicly available; or

(b)
about the third party concerned that has consented in terms of section 48 or otherwise in writing to its disclosure to the requester concerned.

38.   Mandatory protection of safety of individuals, and protection of property.—The information officer of a public body—

(a)
must refuse a request for access to a record of the body if its disclosure could reasonably be expected to endanger the life or physical safety of an individual; or

(b)
may refuse a request for access to a record of the body if its disclosure would be likely to prejudice or impair—


(i)
the security of—


(aa)
a building, structure or system, including, but not limited to, a computer or communication system;


(bb)
a means of transport; or


(cc)
any other property; or


(ii)
methods, systems, plans or procedures for the protection of—


(aa)
an individual in accordance with a witness protection scheme;


(bb)
the safety of the public, or any part of the public; or


(cc)
the security of property contemplated in subparagraph (i) (aa), (bb) or (cc).

39.   Mandatory protection of police dockets in bail proceedings, and protection of law enforcement and legal proceedings.—(1)  The information officer of a public body—

(a)
must refuse a request for access to a record of the body if access to that record is prohibited in terms of section 60 (14) of the Criminal Procedure Act, 1977 (Act No. 51 of 1977); or

(b)
may refuse a request for access to a record of the body if—


(i)
the record contains methods, techniques, procedures or guidelines for—


(aa)
the prevention, detection, curtailment or investigation of a contravention or possible contravention of the law; or


(bb)
the prosecution of alleged offenders,

and the disclosure of those methods, techniques, procedures or guidelines could reasonably be expected to prejudice the effectiveness of those methods, techniques, procedures or guidelines or lead to the circumvention of the law or facilitate the commission of an offence;


(ii)
the prosecution of an alleged offender is being prepared or about to commence or pending and the disclosure of the record could reasonably be expected—


(aa)
to impede that prosecution; or


(bb)
to result in a miscarriage of justice in that prosecution; or


(iii)
the disclosure of the record could reasonably be expected—


(aa)
to prejudice the investigation of a contravention or possible contravention of the law which is about to commence or is in progress or, if it has been suspended or terminated, is likely to be resumed;


(bb)
to reveal, or enable a person to ascertain, the identity of a confidential source of information in relation to the enforcement or administration of the law;


(cc)
to result in the intimidation or coercion of a witness, or a person who might be or has been called as a witness, in criminal proceedings or other proceedings to enforce the law;


(dd)
to facilitate the commission of a contravention of the law, including, but not limited to, subject to subsection (2), escape from lawful detention; or


(ee)
to prejudice or impair the fairness of a trial or the impartiality of an adjudication.

(2)  A record may not be refused in terms of subsection (1) (b) (iii) (dd) insofar as it consists of information about the general conditions of detention of persons in custody.

(3)  (a)  If a request for access to a record of a public body must or may be refused in terms of subsection (1) (a) or (b), or could, if it existed, be so refused, and the disclosure of the existence or non-existence of the record would be likely to cause the harm contemplated in subsection (1) (a) or (b), the information officer concerned may refuse to confirm or deny the existence or non-existence of the record.

(b)  If the information officer so refuses to confirm or deny the existence or non-existence of the record, the notice referred to in section 25 (3) must—


(i)
state that fact,


(ii)
identify the provision of subsection (1) (a) or (b) in terms of which access would have been refused if the record had existed;


(iii)
state adequate reasons for the refusal, as required by section 25 (3), in so far as they can be given without causing the harm contemplated in subsection (1) (a) or (b); and

[Sub-para. (iii) substituted by s. 33 of Act No. 42 of 2001.]
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(iv)
state that the requester concerned may lodge an internal appeal or an application with a court, as the case may be, against the refusal as required by section 25 (3).

40.   Mandatory protection of records privileged from production in legal proceedings.—The information officer of a public body must refuse a request for access to a record of the body if the record is privileged from production in legal proceedings unless the person entitled to the privilege has waived the privilege.

41.   Defence, security and international relations of Republic.—

(1)  The information officer of a public body may refuse a request for access to a record of the body if its disclosure—


(a)
could reasonably be expected to cause prejudice to—


(i)
the defence of the Republic:


(ii)
the security of the Republic; or


(iii)
subject to subsection (3), the international relations of the Republic; or


(b)
would reveal information—


(i)
supplied in confidence by or on behalf of another state or an international organisation;


(ii)
supplied by or on behalf of the Republic to another state or an international organisation in terms of an arrangement or international agreement, contemplated in section 231 of the Constitution, with that state or organisation which requires the information to be held in confidence; or


(iii)
required to be held in confidence by an international agreement or customary international law contemplated in section 231 or 232, respectively, of the Constitution.

(2)  A record contemplated in subsection (1), without limiting the generality of that subsection, includes a record containing information—

(a)
relating to military tactics or strategy or military exercises or operations undertaken in preparation of hostilities or in connection with the detection, prevention, suppression or curtailment of subversive or hostile activities;

(b)
relating to the quantity, characteristics, capabilities, vulnerabilities or deployment of—


(i)
weapons or any other equipment used for the detection, prevention, suppression or curtailment of subversive or hostile activities; or


(ii)
anything being designed, developed, produced or considered for use as weapons or such other equipment;

(c)
relating to the characteristics, capabilities, vulnerabilities, performance, potential, deployment or functions of—


(i)
any military force, unit or personnel; or


(ii)
any body or person responsible for the detection, prevention, suppression or curtailment of subversive or hostile activities;

(d)
held for the purpose of intelligence relating to—


(i)
the defence of the Republic;


(ii)
the detection, prevention, suppression or curtailment of subversive or hostile activities; or


(iii)
another state or an international organisation used by or on behalf of the Republic in the process of deliberation and consultation in the conduct of international affairs;

(e)
on methods of, and scientific or technical equipment for, collecting, assessing or handling information referred to in paragraph (d);

( f )
on the identity of a confidential source and any other source of information referred to in paragraph (d);

(g)
on the positions adopted or to be adopted by the Republic, another state or an international organisation for the purpose of present or future international negotiations; or

(h)
that constitutes diplomatic correspondence exchanged with another state or an international organisation or official correspondence exchanged with diplomatic missions or consular posts of the Republic.

(3)  A record may not be refused in terms of subsection (1) (a) (iii) if it came into existence more than 20 years before the request.

(4)  (a)  If a request for access to a record of a public body may be refused in terms of subsection (1), or could, if it existed, be so refused, and the disclosure of the existence or non-existence of the record would be likely to cause the harm contemplated in subsection (1), the information officer concerned may refuse to confirm or deny the existence or non-existence of the record.

[Para. (a) substituted by s. 34 of Act No. 42 of 2001.]
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(b)  If the information officer so refuses to confirm or deny the existence or non-existence of the record, the notice referred to in section 25 (3) must—

(i)
state that fact;

(ii)
identify the provision of subsection (1) in terms of which access would have been refused if the record had existed;

(iii)
state adequate reasons for the refusal, as required by section 25 (3), in so far as they can be given without causing the harm contemplated in subsection (1); and

(iv)
state that the requester may lodge an internal appeal or an application with a court, as the case may be, against the refusal as required by section 25 (3).

42.   Economic interests and financial welfare of Republic and commercial activities of public bodies.—

(1)  The information officer of a public body may refuse a request for access to a record of the body if its disclosure would be likely to materially jeopardise the economic interests or financial welfare of the Republic or the ability of the government to manage the economy of the Republic effectively in the best interests of the Republic.

(2)  The information referred to in subsection (1) includes, without limiting the generality of that subsection, information about—

(a)
a contemplated change in, or maintenance of, a policy substantially affecting the currency, coinage, legal tender, exchange rates or foreign investment;

(b)
a contemplated change in or decision not to change—


(i)
credit or interest rates;


(ii)
customs or excise duties, taxes or any other source of revenue;


(iii)
the regulation or supervision of financial institutions;


(iv)
government borrowing; or


(v)
the regulation of prices of goods or services, rents or wages, salaries or other incomes; or

(c)
a contemplated—


(i)
sale or acquisition of immovable or movable property; or


(ii)
international trade agreement.

(3)  Subject to subsection (5), the information officer of a public body may refuse a request for access to a record of the body if the record—

(a)
contains trade secrets of the State or a public body;

(b)
contains financial, commercial, scientific or technical information, other than trade secrets, the disclosure of which would be likely to cause harm to the commercial or financial interests of the State or a public body;

(c)
contains information, the disclosure of which could reasonably be expected—


(i)
to put a public body at a disadvantage in contractual or other negotiations; or


(ii)
to prejudice a public body in commercial competition; or

(d)
is a computer program, as defined in section 1 (1) of the Copyright Act, 1978 (Act No. 98 of 1978), owned by the State or a public body, except insofar as it is required to give access to a record to which access is granted in terms of this Act.

(4)  The information referred to in subsection (2) (c) (i) includes, without limiting the generality of that subsection, information about an agreement, or contemplated agreement, to transfer any interest in or right to shares in the capital of a public body to any person which is not a public body referred to in paragraph (a) or (b) (i) of the definition of “public body” in section 1.

[Sub-s. (4) substituted by s. 35 (a) of Act No. 42 of 2001.]
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(5)  A record may not be refused in terms of subsection (3) insofar as it consists of information—

(a)
already publicly available;

(b)
about or owned by a public body, other than the public body to which the request is made, which has consented in writing to its disclosure to the requester concerned; or

(c)
about the results of any product or environmental testing or other investigation supplied by a public body or the results of any such testing or investigation carried out by or on behalf of a public body, and its disclosure would reveal a serious public safety or environmental risk.

[Para. (c) substituted by s. 35 (b) of Act No. 42 of 2001.]
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(6)  For the purposes of subsection (5) (c), the results of any product or environmental testing or other investigation do not include the results of preliminary testing or other investigation conducted for the purpose of developing methods of testing or other investigation.

(7)  If a request for access to a record contemplated in subsection (5) (c) is granted and the testing or other investigation was carried out by or on behalf of the public body from which the record is requested, the information officer must at the same time as access to the record is given, provide the requester with a written explanation of the methods used in conducting the testing or other investigation.

43.   Mandatory protection of research information of third party, and protection of research information of public body.—(1)  The information officer of a public body must refuse a request for access to a record of the body if the record contains information about research being or to be carried out by or on behalf of a third party, the disclosure of which would be likely to expose—

(a)
the third party;

(b)
a person that is or will be carrying out the research on behalf of the third party; or

(c)
the subject matter of the research,


to serious disadvantage.

(2)  The information officer of a public body may refuse a request for access to a record of the body if the record contains information about research being or to be carried out by or on behalf of a public body, the disclosure of which would be likely to expose—

(a)
the public body;

(b)
a person that is or will be carrying out the research on behalf of the public body; or

(c)
the subject matter of the research,

to serious disadvantage.

44.   Operations of public bodies.—

(1)  Subject to subsections (3) and (4), the information officer of a public body may refuse a request for access to a record of the body—

(a)
if the record contains—


(i)
an opinion, advice, report or recommendation obtained or prepared; or


(ii)
an account of a consultation, discussion or deliberation that has occurred, including, but not limited to, minutes of a meeting,


for the purpose of assisting to formulate a policy or take a decision in the exercise of a power or performance of a duty conferred or imposed by law; or

(b)
if—


(i)
the disclosure of the record could reasonably be expected to frustrate the deliberative process in a public body or between public bodies by inhibiting the candid—


(aa)
communication of an opinion, advice, report or recommendation; or


(bb)
conduct of a consultation, discussion or deliberation; or


(ii)
the disclosure of the record could, by premature disclosure of a policy or contemplated policy, reasonably be expected to frustrate the success of that policy.

(2)  Subject to subsection (4), the information officer of a public body may refuse a request for access to a record of the body if—

(a)
the disclosure of the record could reasonably be expected to jeopardise the effectiveness of a testing, examining or auditing procedure or method used by a public body;

(b)
the record contains evaluative material, whether or not the person who supplied it is identified in the record, and the disclosure of the material would breach an express or implied promise which was—


(i)
made to the person who supplied the material; and


(ii)
to the effect that the material or the identity of the person who supplied it, or both, would be held in confidence; or

(c)
the record contains a preliminary, working or other draft of an official of a public body.

(3)  
A record may not be refused in terms of subsection (1) if the record came into existence more than 20 years before the request concerned.

(4)  
A record may not be refused in terms of subsection (1) or (2) insofar as it consists of an account or a statement of reasons required to be given in accordance with section 5 of the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000).

[Sub-s. (4) substituted by s. 36 of Act No. 42 of 2001.]
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45.   Manifestly frivolous or vexatious requests, or substantial and unreasonable diversion of resources.—The information officer of a public body may refuse a request for access to a record of the body if—

(a)
the request is manifestly frivolous or vexatious; or

(b)
the work involved in processing the request would substantially and unreasonably divert the resources of the public body.

46.   Mandatory disclosure in public interest.—Despite any other provision of this Chapter, the information officer of a public body must grant a request for access to a record of the body contemplated in section 34 (1), 36 (1), 37 (1) (a) or (b), 38 (a) or (b), 39 (1) (a) or (b), 40, 41 (1) (a) or (b), 42 (1) or (3), 43 (1) or (2), 44 (1) or (2)  or 45, if—

(a)
the disclosure of the record would reveal evidence of—

(i)
a substantial contravention of, or failure to comply with, the law; or

(ii)
an imminent and serious public safety or environmental risk; and


(b)
the public interest in the disclosure of the record clearly outweighs the harm contemplated in the provision in question.

CHAPTER 5

THIRD PARTY NOTIFICATION AND INTERVENTION

47.   Notice to third parties.—

(1)  The information officer of a public body considering a request for access to a record that might be a record contemplated in section 34 (1), 35 (1), 36 (1), 37 (1) or 43 (1) must take all reasonable steps to inform a third party to whom or which the record relates of the request.

(2)  The information officer must inform a third party in terms of subsection (1)—

(a)
as soon as reasonably possible, but in any event, within 21 days after that request is received or transferred; and

(b)
by the fastest means reasonably possible.

(3)  When informing a third party in terms of subsection (1), the information officer must—

(a)
state that he or she is considering a request for access to a record that might be a record contemplated in section 34 (1), 35 (1), 36 (1), 37 (1) or 43 (1), as the case may be, and describe the content of the record;

(b)
furnish the name of the requester;

(c)
describe the provisions of section 34 (1), 35 (1), 36 (1), 37 (1) or 43 (1), as the case may be;

(d)
in any case where the information officer believes that the provisions of section 46 might apply, describe those provisions, specify which of the circumstances referred to in section 46 (a) in the opinion of the information officer might apply and state the reasons why he or she is of the opinion that section 46 might apply; and

(e)
state that the third party may, within 21 days after the third party is informed—


(i)
make written or oral representations to the information officer why the request for access should be refused; or


(ii)
give written consent for the disclosure of the record to the requester.

(4)  If a third party is not informed orally of a request for access in terms of subsection (1), the information officer must give a written notice stating the matters referred to in subsection (3) to the third party.

48.   Representations and consent by third parties.—

(1)  A third party that is informed in terms of section 47 (1) of a request for access, may, within 21 days after the third party has been informed—

(a)
make written or oral representations to the information officer concerned why the request should be refused; or

(b)
give written consent for the disclosure of the record to the requester concerned.

(2)  A third party that obtains knowledge about a request for access other than in terms of section 47 (1) may—

(a)
make written or oral representations to the information officer concerned why the request should be refused; or

(b)
give written consent for the disclosure of the record to the requester concerned.

49.   Decision on representations for refusal and notice thereof.—(1)  The information officer of a public body must, as soon as reasonably possible, but in any event within 30 days after every third party is informed as required by section 47—

(a)
decide, after giving due regard to any representations made by a third party in terms of section 48, whether to grant the request for access;

(b)
notify the third party so informed and a third party not informed in terms of section 47 (1), but that made representations in terms of section 48 or is located before the decision is taken, of the decision; and

(c)
notify the requester of the decision and, if the requester stated, as contemplated in section 18 (2) (e), that he or she wishes to be informed of the decision in any other manner, inform him or her in that manner if it is reasonably possible, and if the request is—


(i)
granted, notify the requester in accordance with section 25 (2); or


(ii)
refused, notify the requester in accordance with section 25 (3).

[Sub-s. (1) substituted by s. 37 of Act No. 42 of 2001.]
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(2)  If, after all reasonable steps have been taken as required by section 47 (1), a third party is not informed of the request in question and the third party did not make any representations in terms of section 48, any decision whether to grant the request for access must be made with due regard to the fact that the third party did not have the opportunity to make representations in terms of section 48 why the request should be refused.

(3)  If the request for access is granted, the notice in terms of subsection (1) (b) must state—

(a)
adequate reasons for granting the request, including the provisions of this Act relied upon;

(b)
that the third party may lodge an internal appeal or an application, as the case may be, against the decision within 30 days after notice is given, and the procedure for lodging the internal appeal or application, as the case may be; and

(c)
that the requester will be given access to the record after the expiry of the applicable period contemplated in paragraph (b), unless such internal appeal or application with a court is lodged within that period.

(4)  If the information officer of a public body decides in terms of subsection (1) to grant the request for access concerned, he or she must give the requester access to the record concerned after the expiry of 30 days after notice is given in terms of subsection (1) (b), unless an internal appeal or an application with a court, as the case may be, is lodged against the decision within that period.

PART 3

ACCESS TO RECORDS OF PRIVATE BODIES

CHAPTER 1

RIGHT OF ACCESS

50.   Right of access to records of private bodies.—

(1)  A requester must be given access to any record of a private body if—

(a)
that record is required for the exercise or protection of any rights;

(b)
that person complies with the procedural requirements in this Act relating to a request for access to that record; and

(c)
access to that record is not refused in terms of any ground for refusal contemplated in Chapter 4 of this Part.

(2)  In addition to the requirements referred to in subsection (1), when a public body, referred to in paragraph (a) or (b) (i) of the definition of “public body” in section 1, requests access to a record of a private body for the exercise or protection of any rights, other than its rights, it must be acting in the public interest.

(3)  A request contemplated in subsection (1) includes a request for access to a record containing personal information about the requester or the person on whose behalf the request is made.

CHAPTER 2

PUBLICATION AND AVAILABILITY OF CERTAIN RECORDS

51.   Manual.—

(1)  Within six months after the commencement of this section or the coming into existence of the private body concerned, the head of a private body must compile a manual containing—

(a)
the postal and street address, phone and fax number and, if available, electronic mail address of the head of the body;

(b)
a description of the guide referred to in section 10, if available, and how to obtain access to it;

(c)
the latest notice in terms of section 52 (2), if any, regarding the categories of record of the body which are available without a person having to request access in terms of this Act;

(d)
a description of the records of the body which are available in accordance with any other legislation;

(e)
sufficient detail to facilitate a request for access to a record of the body, a description of the subjects on which the body holds records and the categories of records held on each subject; and

( f )
such other information as may be prescribed.

(2)  The head of a private body must on a regular basis update the manual referred to in subsection (1).

(3)  Each manual must be made available as prescribed.

(4)  For security, administrative or financial reasons, the Minister may, on request or of his or her own accord, by notice in the Gazette, exempt any private body or category of private bodies from any provision of this section for such period as the Minister thinks fit.

(Date of commencement of s. 51: 15 February, 2002.)

[General Note: Exemption published under Government Notice No. R.1094 in Government Gazette 23765 of 21 August, 2002.]

52.   Voluntary disclosure and automatic availability of certain records.—(1)  The head of a private body may, on a voluntary and periodic basis, submit to the Minister a description of—

(a)
the categories of records of the private body that are automatically available without a person having to request access in terms of this Act, including such categories available—


(i)
for inspection in terms of legislation other than this Act;


(ii)
for purchase or copying from the private body; and

[Sub-para. (ii) substituted by s. 38 (a) of Act No. 42 of 2001.]
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(iii)
from the private body free of charge; and

(b)
how to obtain access to such records.

(2)  If appropriate the Minister must, on a periodic basis and by notice in the Gazette—

(a)
publish any description so submitted; and

(b)
update any description so published.

(3)  The only fee payable (if any) for access to a record included in a notice in terms of subsection (2) is a prescribed fee for reproduction.

[Sub-s. (3) substituted by s. 38 (b) of Act No. 42 of 2001.]
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(4)  The head of a private body may delete any part of a record contemplated in subsection (1) (a) which, on a request for access, may or must be refused in terms of Chapter 4 of this Part.

[Editorial Note: Exemption published under Government Notice No. R.1094 in Government Gazette 23765 of 21 August, 2002.]

(5)  Section 50 and any other provisions in this Act related to that section do not apply to any category of records included in a notice in terms of subsection (2).

CHAPTER 3

MANNER OF ACCESS

53.   Form of request.—

(1)  A request for access to a record of a private body must be made in the prescribed form to the private body concerned at its address, fax number or electronic mail address.

(2)  The form for a request for access prescribed for the purposes of subsection (1) must at least require the requester concerned—

(a)
to provide sufficient particulars to enable the head of the private body concerned to identify—


(i)
the record or records requested; and


(ii)
the requester;

(b)
to indicate which form of access is required;

(c)
to specify a postal address or fax number of the requester in the Republic;

(d)
to identify the right the requester is seeking to exercise or protect and provide an explanation of why the requested record is required for the exercise or protection of that right;

(e)
if, in addition to a written reply, the requester wishes to be informed of the decision on the request in any other manner, to state that manner and the necessary particulars to be so informed; and

( f )
if the request is made on behalf of a person, to submit proof of the capacity in which the requester is making the request, to the reasonable satisfaction of the head.

54.   Fees.—

(1)  The head of a private body to whom a request for access is made must by notice require the requester, other than a personal requester, to pay the prescribed request fee (if any), before further processing the request.

(2)  If—

(a)
the search for a record of a private body in respect of which a request for access by a requester, other than a personal requester, has been made; and

(b)
the preparation of the record for disclosure (including any arrangements contemplated in section 29 (2) (a) and (b) (i) and (ii) (aa)),

would, in the opinion of the head of the private body concerned, require more than the hours prescribed for this purpose for requesters, the head must by notice require the requester, other than a personal requester, to pay as a deposit the prescribed portion (being not more than one third) of the access fee which would be payable if the request is granted.

(3)  The notice referred to in subsection (1) or (2) must state—

(a)
the amount of the deposit payable in terms of subsection (2), if applicable;

(b)
that the requester may lodge an application with a court against the tender or payment of the request fee in terms of subsection  (1), or the tender or payment of a deposit in terms of subsection (2), as the case may be; and

(c)
the procedure (including the period) for lodging the application.

(4)  If a deposit has been paid in respect of a request for access which is refused, the head of the private body concerned must repay the deposit to the requester.

(5)  The head of a private body may withhold a record until the requester concerned has paid the applicable fees (if any).

(6)  A requester whose request for access to a record of a private body has been granted must pay an access fee for reproduction and for search and preparation contemplated in subsection (7) (a) and (b), respectively, for any time reasonably required in excess of the prescribed hours to search for and prepare (including making any arrangements contemplated in section 29 (2) (a) and (b) (i) and (ii) (aa)) the record for disclosure.

(7)  Access fees prescribed for the purposes of subsection (6) must provide for a reasonable access fee for—

(a)
the cost of making a copy of a record, or of a transcription of the content of a record, as contemplated in section 29 (2) (a) and (b) (i), (ii) (bb), (iii) and (v) and, if applicable, the postal fee; and

(b)
the time reasonably required to search for the record and prepare (including making any arrangements contemplated in section 29 (2) (a) and (b) (i) and (ii) (aa)) the record for disclosure to the requester.

(8)  The Minister may, by notice in the Gazette—

(a)
exempt any person or category of persons from paying any fee referred to in this section;

(b)
determine that any fee referred to in this section is not to exceed a certain maximum amount;

(c)
determine the manner in which any fee referred to in this section is to be calculated;

(d)
determine that any fee referred to in this section does not apply to a category of records;

(e)
exempt any person or record or category of persons or records for a stipulated period from any fee referred to in subsection (6); and

( f )
determine that where the cost of collecting any fee referred to in this section exceeds the amount charged, such fee does not apply.

55.   Records that cannot be found or do not exist.—

(1)  If—

(a)
all reasonable steps have been taken to find a record requested; and

(b)
there are reasonable grounds for believing that the record—


(i)
is in the private body’s possession but cannot be found; or


(ii)
does not exist,

the head of a private body must, by way of affidavit or affirmation, notify the requester that it is not possible to give access to that record.

(2)  The affidavit or affirmation referred to in subsection (1) must give a full account of all steps taken to find the record in question or to determine whether the record exists, as the case may be, including all communications with every person who conducted the search on behalf of the head.

(3)  For the purposes of this Act, the notice in terms of subsection (1) is to be regarded as a decision to refuse a request for access to the record concerned.

(4)  If, after notice is given in terms of subsection (1), the record in question is found, the requester concerned must be given access to the record unless access is refused on a ground for refusal contemplated in Chapter 4 of this Part.

56.   Decision on request and notice thereof.—

(1)  Except if the provisions regarding third party notification and intervention contemplated in Chapter 5 of this Part apply, the head of the private body to whom the request is made must, as soon as reasonably possible, but in any event within 30 days, after the request has been received or after the particulars required in terms of section 53 (2) have been received—

(a)
decide in accordance with this Act whether to grant the request; and

(b)
notify the requester of the decision and, if the requester stated, as contemplated in section 53 (2) (e), that he or she wishes to be informed of the decision in any other manner, inform him or her in that manner if it is reasonably possible.

[Sub-s. (1) amended by s. 39 (a) of Act No. 42 of 2001.]
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(2)  If the request for access is granted, the notice in terms of subsection (1) (b) must state—


(a)
the access fee (if any) to be paid upon access;


(b)
the form in which access will be given; and


(c)
that the requester may lodge an application with a court against the access fee to be paid or the form of access granted, and the procedure, including the period allowed, for lodging the application.

[Para. (c) substituted by s. 39 (b) of Act No. 42 of 2001.]
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(3)  If the request for access is refused, the notice in terms of subsection (1) (b) must—

(a)
state adequate reasons for the refusal, including the provisions of this Act relied on;

(b)
exclude, from any such reasons, any reference to the content of the record; and

(c)
state that the requester may lodge an application with a court against the refusal of the request, and the procedure (including the period) for lodging the application.

57.   Extension of period to deal with request.—

(1)  The head of a private body to whom a request for access has been made, may extend the period of 30 days referred to in section 56 (1) (in this section referred to as the “original period”) once for a further period of not more than 30 days, if—

(a)
the request is for a large number of records or requires a search through a large number of records and compliance with the original period would unreasonably interfere with the activities of the private body concerned;

(b)
the request requires a search for records in, or collection thereof from, an office of the private body not situated in the same town or city as the office of the head that cannot reasonably be completed within the original period;

(c)
consultation among divisions of the private body or with another private body is necessary or desirable to decide upon the request that cannot reasonably be completed within the original period;

(d)
more than one of the circumstances contemplated in paragraphs (a), (b) and (c) exist in respect of the request making compliance with the original period not reasonably possible; or

(e)
the requester consents in writing to such extension.

(2)  If a period is extended in terms of subsection (1), the head of the private body must, as soon as reasonably possible, but in any event within 30 days, after the request is received, notify the requester of that extension, the period of the extension and the reasons for the extension.

(3)  The notice in terms of subsection (2) must state—

(a)
the period of the extension;

(b)
adequate reasons for the extension, including the provisions of this Act relied upon; and

(c)
that the requester may lodge an application with a court against the extension, and the procedure (including the period) for lodging the application.

58.   Deemed refusal of request.—If the head of a private body fails to give the decision on a request for access to the requester concerned within the period contemplated in section 56 (1), the head of the private body is, for the purposes of this Act, regarded as having refused the request.

59.   Severability.—(1)  If a request for access is made to a record of a private body containing information which may or must be refused in terms of any provision of Chapter 4 of this Part, every part of the record which—

(a)
does not contain; and

(b)
can reasonably be severed from any part that contains,

any such information must, despite any other provision of this Act, be disclosed.

(2)  If a request for access to—


(a)
a part of a record is granted; and


(b)
the other part of the record is refused,

as contemplated in subsection (1), the provisions of section 56 (2) apply to paragraph (a) of this subsection and the provisions of section 56 (3) apply to paragraph (b) of this subsection.

[Sub-s. (2) substituted by s. 40 of Act No. 42 of 2001.]
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60.   Form of access.—If access is granted to a record of a private body, the head of that body must, as soon as reasonably possible after notification in terms of section 56, but subject to section 57, give access in—

(a)
such form as the requester reasonably requires; or

(b)
if no specific form of access is required by the requester, such form as the head reasonably determines.

61.   Access to health or other records.—(1)  If the head of a private body who grants, in terms of section 50, a request for access to a record provided by a health practitioner in his or her capacity as such about the physical or mental health, or well-being—

(a)
of the requester; or

(b)
if the request has been made on behalf of the person to whom the record relates, of that person,

(in this section, the requester and person referred to in paragraphs (a) and (b), respectively, are referred to as the “the relevant person”), is of the opinion that the disclosure of the record to the relevant person might cause serious harm to his or her physical or mental health, or well-being, the head may, before giving access in terms of section 60, consult with a health practitioner who, subject to subsection (2), has been nominated by the relevant person.

[Sub-s. (1) substituted by s. 41 of Act No. 42 of 2001 (English only).]
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(2)  If the relevant person is—

(a)
under the age of 16 years, a person having parental responsibilities for the relevant person must make the nomination contemplated in subsection (1); or

(b)
incapable of managing his or her affairs, a person appointed by the court to manage those affairs must make that nomination.

(3)  (a)  If, after being given access to the record concerned, the health practitioner consulted in terms of subsection (1) is of the opinion that the disclosure of the record to the relevant person, would be likely to cause serious harm to his or her physical or mental health, or well-being, the head may only give access to the record if the requester proves to the satisfaction of the head that adequate provision is made for such counselling or arrangements as are reasonably practicable before, during or after the disclosure of the record to limit, alleviate or avoid such harm to the relevant person.

(b)  Before access to the record is so given to the requester, the person responsible for such counselling or arrangements must be given access to the record.

CHAPTER 4

GROUNDS FOR REFUSAL OF ACCESS TO RECORDS

62.   Interpretation.—A provision of this Chapter in terms of which a request for access to a record must or may or may not be refused, must not be construed as—

(a)
limited in its application in any way by any other provision of this Chapter in terms of which a request for access to a record must or may or may not be refused; and

(b)
not applying to a particular record by reason that another provision of this Chapter in terms of which a request for access to a record must or may or may not be refused, also applies to that record.

63.   Mandatory protection of privacy of third party who is natural person.—(1)  Subject to subsection (2), the head of a private body must refuse a request for access to a record of the body if its disclosure would involve the unreasonable disclosure of personal information about a third party, including a deceased individual.

(2)  A record may not be refused in terms of subsection (1) insofar as it consists of information—

(a)
about an individual who has consented in terms of section 72 or otherwise in writing to its disclosure to the requester concerned;

(b)
already publicly available;

(c)
that was given to the private body by the individual to whom it relates and the individual was informed by or on behalf of the private body, before it is given, that the information belongs to a class of information that would or might be made available to the public;

(d)
about an individual’s physical or mental health, or well-being, who is under the care of the requester and who is—


(i)
under the age of 18 years; or


(ii)
incapable of understanding the nature of the request,



and if giving access would be in the individual’s best interests;

(e)
about an individual who is deceased and the requester is—


(i)
the individual’s next of kin; or


(ii)
making the request with the written consent of the individual’s next of kin; or

( f )
about an individual who is or was an official of a private body and which relates to the position or functions of the individual, including, but not limited to—

(i)
the fact that the individual is or was an official of that private body;


(ii)
the title, work address, work phone number and other similar particulars of the individual;


(iii)
the classification, salary scale or remuneration and responsibilities of the position held or services performed by the individual; and


(iv)
the name of the individual on a record prepared by the individual in the course of employment.

64.   Mandatory protection of commercial information of third party.—(1)  Subject to subsection (2), the head of a private body must refuse a request for access to a record of the body if the record contains—

(a)
trade secrets of a third party;

(b)
financial, commercial, scientific or technical information, other than trade secrets, of a third party, the disclosure of which would be likely to cause harm to the commercial or financial interests of that third party; or

(c)
information supplied in confidence by a third party, the disclosure of which could reasonably be expected—


(i)
to put that third party at a disadvantage in contractual or other negotiations; or


(ii)
to prejudice that third party in commercial competition.

(2)  A record may not be refused in terms of subsection (1) insofar as it consists of information about—

(a)
a third party who has consented in terms of section 72 or otherwise in writing to its disclosure to the requester concerned;

(b)
the results of any product or environmental testing or other investigation supplied by a third party or the results of any such testing or investigation carried out by or on behalf of a third party and its disclosure would reveal a serious public safety or environmental risk.

[Para. (b) substituted by s. 42 of Act No. 42 of 2001.]
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(3)  For the purposes of subsection (2) (b), the results of any product or environmental testing or other investigation do not include the results of preliminary testing or other investigation conducted for the purpose of developing methods of testing or other investigation.

65.   Mandatory protection of certain confidential information of third party.—The head of a private body must refuse a request for access to a record of the body if its disclosure would constitute an action for breach of a duty of confidence owed to a third party in terms of an agreement.

66.   Mandatory protection of safety of individuals, and protection of property.—The head of a private body—

(a)
must refuse a request for access to a record of the body if its disclosure could reasonably be expected to endanger the life or physical safety of an individual; or

(b)
may refuse a request for access to a record of the body if its disclosure would be likely to prejudice or impair—


(i)
the security of—


(aa)
a building, structure or system, including, but not limited to, a computer or communication system;


(bb)
a means of transport; or


(cc)
any other property; or


(ii)
methods, systems, plans or procedures for the protection of—


(aa)
an individual in accordance with a witness protection scheme;


(bb)
the safety of the public, or any part of the public; or


(cc)
the security of property contemplated in subparagraph (i) (aa), (bb) or (cc).

67.   Mandatory protection of records privileged from production in legal proceedings.—The head of a private body must refuse a request for access to a record of the body if the record is privileged from production in legal proceedings unless the person entitled to the privilege has waived the privilege.

68.   Commercial information of private body.—(1)  Subject to subsection (2), the head of a private body may refuse a request for access to a record of the body if the record—

(a)
contains trade secrets of the private body;

(b)
contains financial, commercial, scientific or technical information, other than trade secrets, of the private body, the disclosure of which would be likely to cause harm to the commercial or financial interests of the body;

(c)
contains information, the disclosure of which could reasonably be expected—


(i)
to put the private body at a disadvantage in contractual or other negotiations; or


(ii)
to prejudice the body in commercial competition; or

(d)
is a computer program, as defined in section 1 (1) of the Copyright Act, 1978 (Act No. 98 of 1978), owned by the private body, except insofar as it is required to give access to a record to which access is granted in terms of this Act.

(2)  
A record may not be refused in terms of subsection (1) insofar as it consists of information about the results of any product or environmental testing or other investigation supplied by the private body or the results of any such testing or investigation carried out by or on behalf of the private body and its disclosure would reveal a serious public safety or environmental risk.

[Sub-s. (2) substituted by s. 43 of Act No. 42 of 2001.]
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(3)  For the purposes of subsection (2), the results of any product or environmental testing or other investigation do not include the results of preliminary testing or other investigation conducted for the purpose of developing methods of testing or other investigation.

69.   Mandatory protection of research information of third party, and protection of research information of private body.—(1)  The head of a private body must refuse a request for access to a record of the body if the record contains information about research being or to be carried out by or on behalf of a third party, the disclosure of which would be likely to expose—

(a)
the third party;

(b)
a person that is or will be carrying out the research on behalf of the third party; or

(c)
the subject matter of the research,

to serious disadvantage.

(2)  The head of a private body may refuse a request for access to a record of the body if the record contains information about research being or to be carried out by or on behalf of the private body, the disclosure of which would be likely to expose—

(a)
the private body;

(b)
a person that is or will be carrying out the research on behalf of the private body; or

(c)
the subject matter of the research,

to serious disadvantage.

70.   Mandatory disclosure in public interest.—Despite any other provision of this Chapter, the head of a private body must grant a request for access to a record of the body contemplated in section 63 (1), 64 (1), 65, 66 (a) or (b), 67, 68 (1) or 69 (1) or (2) if—

(a)
the disclosure of the record would reveal evidence of—


(i)
a substantial contravention of, or failure to comply with, the law; or


(ii)
imminent and serious public safety or environmental risk; and

(b)
the public interest in the disclosure of the record clearly outweighs the harm contemplated in the provision in question.

CHAPTER 5

THIRD PARTY NOTIFICATION AND INTERVENTION

71.   Notice to third parties.—

(1)  The head of a private body considering a request for access to a record that might be a record contemplated in section 63 (1), 64 (1), 65 or 69 (1), must take all reasonable steps to inform a third party to whom or which the record relates of the request.

(2)  The head must inform a third party in terms of subsection (1)—

(a)
as soon as reasonably possible, but in any event within 21 days after that request is received; and

(b)
by the fastest means reasonably possible.

(3)  When informing a third party in terms of subsection (1), the head must—

(a)
state that he or she is considering a request for access to a record that might be a record contemplated in section 63 (1), 64 (1), 65 or 69 (1), as the case may be, and describe the content of the record;

(b)
furnish the name of the requester;

(c)
describe the provisions of section 63 (1), 64 (1), 65 or 69 (1), as the case may be;

(d)
in any case where the head believes that the provisions of section 70 might apply, describe those provisions, specify which of the circumstances referred to in section 70 (a) in the opinion of the head might apply and state the reasons why he or she is of the opinion that section 70 might apply; and

(e)
state that the third party may, within 21 days after the third party is informed—

(i)
make written or oral representations to the head why the request for access should be refused; or


(ii)
give written consent for the disclosure of the record to the requester.

(4)  If a third party is informed orally of a request for access in terms of subsection (1), the head must give a written notice stating the matters referred to in subsection (3) to the third party.

72.   Representations and consent by third parties.—

(1)  A third party that is informed in terms of section 71 (1) of a request for access, may, within 21 days after being so informed—

(a)
make written or oral representations to the head concerned why the request should be refused; or

(b)
give written consent for the disclosure of the record to the requester concerned.

(2)  A third party that obtains knowledge about a request for access other than in terms of section 71 (1) may—

(a)
make written or oral representations to the head concerned why the request should be refused; or

(b)
give written consent for the disclosure of the record to the requester concerned.

73.  Decision on representations for refusal and notice thereof.—(1)  The head of a private body must, as soon as reasonably possible, but in any event within 30 days after every third party is informed as required by section 71—

(a)
decide, after giving due regard to any representations made by a third party in terms of section 72, whether to grant the request for access;

(b)
notify the third party so informed and a third party not informed in terms of section 71, but that made representations in terms of section 72 or is located before the decision is taken, of the decision; and

(c)
notify the requester of the decision and, if the requester stated, as contemplated in section 53 (2) (e), that he or she wishes to be informed of the decision in any other manner, inform him or her in that manner if it is reasonably possible, and if the request is—


(i)
granted, notify the requester in accordance with section 56 (2); or


(ii)
refused, notify the requester in accordance with section 56 (3).

[Sub-s. (1) substituted by s. 44 of Act No. 42 of 2001.]
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(2)  If, after all reasonable steps have been taken as required by section 71, a third party is not informed of a request, any decision whether to grant the request for access must be made with due regard to the fact that the third party did not have the opportunity to make representations in terms of section 72 why the request should be refused.

(3)  If the request is granted, the notice in terms of subsection (1) (b) must state—

(a)
adequate reasons for granting the request, including the provisions of this Act relied upon to justify the granting;

(b)
that the third party may lodge an application with a court against the decision of the head within 30 days after notice is given, and the procedure for lodging the application; and

(c)
that the requester will be given access to the record after the expiry of the applicable period contemplated in paragraph (b), unless an application with a court is lodged within that period.

(4)  If the head of the private body decides in terms of subsection (1) to grant the request for access concerned, he or she must give the requester access to the record concerned after the expiry of 30 days after notice is given in terms of subsection (1) (b), unless an application with a court is lodged against the decision within that period.

PART 4

APPEALS AGAINST DECISIONS

CHAPTER 1

INTERNAL APPEALS AGAINST DECISIONS OF INFORMATION OFFICERS OF CERTAIN PUBLIC BODIES

74.   Right of internal appeal to relevant authority.—

(1)  A requester may lodge an internal appeal against a decision of the information officer of a public body referred to in paragraph (a) of the definition of “public body” in section 1—

(a)
to refuse a request for access; or

(b)
taken in terms of section 22, 26 (1) or 29 (3),

in relation to that requester with the relevant authority.

(2)  A third party may lodge an internal appeal against a decision of the information officer of a public body referred to in paragraph (a) of the definition of “public body” in section 1 to grant a request for access.

75.   Manner of internal appeal, and appeal fees.—(1)  An internal appeal—

(a)
must be lodged in the prescribed form—


(i)
within 60 days;


(ii)
if notice to a third party is required by section 49 (1) (b), within 30 days after notice is given to the appellant of the decision appealed against or, if notice to the appellant is not required, after the decision was taken;

(b)
must be delivered or sent to the information officer of the public body concerned at his or her address, fax number or electronic mail address;

(c)
must identify the subject of the internal appeal and state the reasons for the internal appeal and may include any other relevant information known to the appellant;

(d)
if, in addition to a written reply, the appellant wishes to be informed of the decision on the internal appeal in any other manner, must state that manner and provide the necessary particulars to be so informed;

(e)
if applicable, must be accompanied by the prescribed appeal fee referred to in subsection (3); and

( f )
must specify a postal address or fax number.

(2)  (a)  If an internal appeal is lodged after the expiry of the period referred to in subsection (1) (a), the relevant authority must, upon good cause shown, allow the late lodging of the internal appeal.

(b)  
If that relevant authority disallows the late lodging of the internal appeal, he or she must give notice of that decision to the person that lodged the internal appeal.

(3)  (a)  A requester lodging an internal appeal against the refusal of his or her request for access must pay the prescribed appeal fee (if any).

(b)  
If the prescribed appeal fee is payable in respect of an internal appeal, the decision on the internal appeal may be deferred until the fee is paid.

(4)  As soon as reasonably possible, but in any event within 10 working days after receipt of an internal appeal in accordance with subsection (1), the information officer of the public body concerned must submit to the relevant authority—

(a)
the internal appeal together with his or her reasons for the decision concerned; and

(b)
if the internal appeal is against the refusal or granting of a request for access, the name, postal address, phone and fax number and electronic mail address, whichever is available, of any third party that must be notified in terms of section 47 (1) of the request.

76.   Notice to and representations by other interested persons.—

(1)  If a relevant authority is considering an internal appeal against the refusal of a request for access to a record contemplated in section 34 (1), 35 (1), 36 (1), 37 (1) or 43 (1), the authority must inform the third party to whom or which the record relates of the internal appeal, unless all necessary steps to locate the third party have been unsuccessful.

(2)  The relevant authority must inform a third party in terms of subsection (1)—

(a)
as soon as reasonably possible, but in any event within 30 days after the receipt of the internal appeal; and

(b)
by the fastest means reasonably possible.

(3)  When informing a third party in terms of subsection (1), the relevant authority must—

(a)
state that he or she is considering an internal appeal against the refusal of a request for access to a record contemplated in section 34 (1), 35 (1), 36 (1), 37 (1) or 43 (1), as the case may be, and describe the content of the record and the provisions of section 34 (1), 35 (1), 36 (1), 37 (1) or 43 (1), as the case may be;

(b)
furnish the name of the appellant;

(c)
in any case where that authority believes that the provisions of section 46 might apply, describe those provisions, specify which of the circumstances referred to in section 46 (a) in the opinion of the head might apply and state the reasons why he or she is of the opinion that section 46 might apply; and

(d)
state that the third party may, within 21 days after the third party is informed, make written representations to that authority why the request for access should not be granted.

(4)  If a third party is informed orally of an internal appeal in terms of subsection (1), the relevant authority must, on request, give a written notice stating the matters referred to in subsection (3) to the third party.

(5)  A third party that is informed of an internal appeal in terms of subsection (1), may within 21 days after the third party has been informed, make written representations to the relevant authority why the request for access should not be granted.

(6)  A third party that obtains knowledge about an internal appeal other than in terms of subsection (1) may—

(a)
make written or oral representations to the relevant authority why the request for access should be refused; or

(b)
give written consent for the disclosure of the record to the requester concerned.

(7)  If the relevant authority is considering an internal appeal against the granting of a request for access, the authority must give notice of the internal appeal to the requester concerned.

(8)  The relevant authority must—

(a)
notify the requester concerned in terms of subsection (7) as soon as reasonably possible, but in any event within 30 days after the receipt of the internal appeal; and

(b)
state in that notice that the third party may within 21 days after notice is given, make written representations to that authority why that request should be granted.

(9)  A requester to whom or which notice is given in terms of subsection (7) may within 21 days after that notice is given, make written representations to the relevant authority why the request for access should be granted.

77.   Decision on internal appeal and notice thereof.—

(1)  The decision on an internal appeal must be made with due regard to—

(a)
the particulars stated in the internal appeal in terms of section 75 (1) (c);

(b)
any reasons submitted by the information officer in terms of section 75 (4) (a);

(c)
any representations made in terms of section 76 (5), (6) or (9); and

(d)
if a third party cannot be located as contemplated in section 76 (1), the fact that the third party did not have the opportunity to make representations in terms of section 76 (5) why the internal appeal should be dismissed.

(2)  When deciding on the internal appeal the relevant authority may confirm the decision appealed against or substitute a new decision for it.

(3)  The relevant authority must decide on the internal appeal—

(a)
as soon as reasonably possible, but in any event within 30 days after the internal appeal is received by the information officer of the body;

(b)
if a third party is informed in terms of section 76 (1), as soon as reasonably possible, but in any event within 30 days; or

(c)
if notice is given in terms of section 76 (7)—


(i)
within five working days after the requester concerned has made written representations in terms of section 76 (9); or


(ii)
in any other case within 30 days after notice is so given.

(4)  The relevant authority must, immediately after the decision on an internal appeal—

(a)
give notice of the decision to—


(i)
the appellant;


(ii)
every third party informed as required by section 76 (1); and


(iii)
the requester notified as required by section 76 (7); and

(b)
if reasonably possible, inform the appellant about the decision in any other manner stated in terms of section 75 (1) (d).

(5)  The notice in terms of subsection (4) (a) must—

(a)
state adequate reasons for the decision, including the provision of this Act relied upon;

(b)
exclude, from such reasons, any reference to the content of the record;

(c)
state that the appellant, third party or requester, as the case may be, may lodge an application with a court against the decision on internal appeal—


(i)
within 60 days; or


(ii)
if notice to a third party is required by subsection (4) (a) (ii), within 30 days, after notice is given, and the procedure for lodging the application; and

(d)
if the relevant authority decides on internal appeal to grant a request for access and notice to a third party—


(i)
is not required by subsection (4) (a) (ii), that access to the record will forthwith be given; or


(ii)
is so required, that access to the record will be given after the expiry of the applicable period for lodging an application with a court against the decision on internal appeal referred to in paragraph (c), unless that application is lodged before the end of that applicable period.

(6)  If the relevant authority decides on internal appeal to grant a request for access and notice to a third party—

(a)
is not required by subsection (4) (a) (ii), the information officer of the body must forthwith give the requester concerned access to the record concerned; or

(b)
is so required, the information officer must, after the expiry of 30 days after the notice is given to every third party concerned, give the requester access to the record concerned, unless an application with a court is lodged against the decision on internal appeal before the end of the period contemplated in subsection (5) (c) (ii) for lodging that application.

(7)  If the relevant authority fails to give notice of the decision on an internal appeal to the appellant within the period contemplated in subsection (3), that authority is, for the purposes of this Act, regarded as having dismissed the internal appeal.

CHAPTER 2

APPLICATIONS TO COURT

78.   Applications regarding decisions of information officers or relevant authorities of public bodies or heads of private bodies.—

(1)  A requester or third party referred to in section 74 may only apply to a court for appropriate relief in terms of section 82 after that requester or third party has exhausted the internal appeal procedure against a decision of the information officer of a public body provided for in section 74.

(2)  A requester—

(a)
that has been unsuccessful in an internal appeal to the relevant authority of a public body;

(b)
aggrieved by a decision of the relevant authority of a public body to disallow the late lodging of an internal appeal in terms of section 75 (2);

(c)
aggrieved by a decision of the information officer of a public body referred to in paragraph (b) of the definition of “public body” in section 1—


(i)
to refuse a request for access; or


(ii)
taken in terms of section 22, 26 (1) or 29 (3); or

(d)
aggrieved by a decision of the head of a private body—


(i)
to refuse a request for access; or


(ii)
taken in terms of section 54, 57 (1) or 60,

may, by way of an application, within 30 days apply to a court for appropriate relief in terms of section 82.

(3)  A third party—

(a)
that has been unsuccessful in an internal appeal to the relevant authority of a public body;

(b)
aggrieved by a decision of the information officer of a public body referred to in paragraph (b) of the definition of “public body” in section 1 to grant a request for access; or

(c)
aggrieved by a decision of the head of a private body in relation to a request for access to a record of that body,

may, by way of an application, within 30 days apply to a court for appropriate relief in terms of section 82.

79.   Procedure.—

(1)  The Rules Board for Courts of Law, established by section 2 of the Rules Board for Courts of Law Act, 1985 (Act No. 107 of 1985), must within 12 months after the commencement of this section, make and implement rules of procedure for—

(a)
a court in respect of applications in terms of section 78; and

(b)
a court to receive representations ex parte referred to in section 80 (3) (a).

(2)  Before the implementation of the rules of procedure in terms of subsection (1) (a), an application in terms of section 78 may only be lodged with a High Court or another court of similar status.

(3)  Any rule made in terms of subsection (1) must, before publication in the Gazette, be approved by Parliament.

80.   Disclosure of records to, and non-disclosure by, court.—

(1)  Despite this Act and any other law, any court hearing an application, or an appeal against a decision on that application, may examine any record of a public or private body to which this Act applies, and no such record may be withheld from the court on any grounds.

(2)  Any court contemplated in subsection (1) may not disclose to any person, including the parties to the proceedings concerned, other than the public or private body referred to in subsection (1)—

(a)
any record of a public or private body which, on a request for access, may or must be refused in terms of this Act; or

(b)
if the information officer of a public body, or the relevant authority of that body on internal appeal, in refusing to grant access to a record in terms of section 39 (3) or 41 (4), refuses to confirm or deny the existence or non-existence of the record, any information as to whether the record exists.

(3)  Any court contemplated in subsection (1) may—


(a)
receive representations ex parte;


(b)
conduct hearings in camera; and


(c)
prohibit the publication of such information in relation to the proceedings as the court determines, including information in relation to the parties to the proceedings and the contents of orders made by the court in the proceedings.

81.   Proceedings are civil.—

(1)  For the purposes of this Chapter proceedings on application in terms of section 78 are civil proceedings.

(2)  The rules of evidence applicable in civil proceedings apply to proceedings on application in terms of section 78.

(3)  The burden of establishing that—


(a)
the refusal of a request for access; or


(b)
any decision taken in terms of section 22, 26 (1), 29 (3), 54, 57 (1) or 60,

complies with the provisions of this Act rests on the party claiming that it so complies.

82.   Decision on application.—The court hearing an application may grant any order that is just and equitable, including orders—

(a)
confirming, amending or setting aside the decision which is the subject of the application concerned;

(b)
requiring from the information officer or relevant authority of a public body or the head of a private body to take such action or to refrain from taking such action as the court considers necessary within a period mentioned in the order;

(c)
granting an interdict, interim or specific relief, a declaratory order or compensation; or

(d)
as to costs.

PART 5

HUMAN RIGHTS COMMISSION

83.   Additional functions of Human Rights Commission.—(1)  The Human Rights Commission must—

(a)
compile and make available a guide on how to use this Act as contemplated in section 10; and

(b)
submit reports to the National Assembly as contemplated in section 84.

(2)  The Human Rights Commission must, to the extent that financial and other resources are available—

(a)
develop and conduct educational programmes to advance the understanding of the public, in particular of disadvantaged communities, of this Act and of how to exercise the rights contemplated in this Act;

(b)
encourage public and private bodies to participate in the development and conduct of programmes referred to in paragraph (a) and to undertake such programmes themselves; and

(c)
promote timely and effective dissemination of accurate information by public bodies about their activities.

(3)  The Human Rights Commission may—

(a)
make recommendations for—


(i)
the development, improvement, modernisation, reform or amendment of this Act or other legislation or common law having a bearing on access to information held by public and private bodies, respectively; and


(ii)
procedures in terms of which public and private bodies make information electronically available;

(b)
monitor the implementation of this Act;

(c)
if reasonably possible, on request, assist any person wishing to exercise a right contemplated in this Act;

(d)
recommend to a public or private body that the body make such changes in the manner in which it administers this Act as the Commission considers advisable;

(e)
train information officers and deputy information officers of public bodies;

[Para. (e) substituted by s. 45 of Act No. 42 of 2001.]
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( f )
consult with and receive reports from public and private bodies on the problems encountered in complying with this Act;

(g)
obtain advice from, consult with, or receive and consider proposals or recommendations from, any public or private body, official of such a body or member of the public in connection with the Commission’s functions in terms of this Act;

(h)
for the purposes of section 84 (b) (x), request the Public Protector to submit to the Commission information with respect to—

(i)
the number of complaints lodged with the Public Protector in respect of a right conferred or duty imposed by this Act;


(ii)
the nature and outcome of those complaints; and

(i)
generally, inquire into any matter, including any legislation, the common law and any practice and procedure, connected with the objects of this Act.

(4)  For the purpose of the annual report referred to in section 84 and if so requested by the Human Rights Commission, the head of a private body may furnish to that Commission information about requests for access to records of the body.

(5)  If appropriate, and if financial and other resources are available, an official of a public body must afford the Human Rights Commission reasonable assistance for the effective performance of its functions in terms of this Act.

84.   Report to National Assembly by Human Rights Commission.—The Human Rights Commission must include in its annual report to the National Assembly referred to in section 181 (5) of the Constitution—

(a)
any recommendation in terms of section 83 (3) (a); and

(b)
in relation to each public body, particulars of—


(i)
the number of requests for access received;


(ii)
the number of requests for access granted in full;


(iii)
the number of requests for access granted in terms of section 46;


(iv)
the number of requests for access refused in full and refused partially and the number of times each provision of this Act was relied on to refuse access in full or partially;


(v)
the number of cases in which the periods stipulated in section 25 (1) were extended in terms of section 26 (1);


(vi)
the number of internal appeals lodged with the relevant authority and the number of cases in which, as a result of an internal appeal, access was given to a record or a part thereof;


(vii)
the number of internal appeals which were lodged on the ground that a request for access was regarded as having been refused in terms of section 27;


(viii)
the number of applications made to every court and the outcome thereof and the number of decisions of every court appealed against and the outcome thereof;


(ix)
the number of applications to every court which were lodged on the ground that an internal appeal was regarded as having been dismissed in terms of section 77 (7);


(x)
the number of complaints lodged with the Public Protector in respect of a right conferred or duty imposed by this Act and the nature and outcome thereof; and


(xi)
such other matters as may be prescribed.

85.   Expenditure of Human Rights Commission in terms of Act.—Any expenditure in connection with the performance of the Human Rights Commission’s functions in terms of this Act must be defrayed from moneys appropriated by Parliament to that Commission for that purpose.

PART 6

TRANSITIONAL PROVISIONS

86.   Application of other legislation providing for access.—

(1)  The Minister must, within 12 months after the commencement of section 6, introduce a Bill in Parliament proposing the amendment of—

(a)
Part 1 of the Schedule to include the provisions of legislation which provide for or promote access to a record of a public body; and

(b)
Part 2 of the Schedule to include the provisions of legislation which provide for or promote access to a record of a private body.

(2)  Until the amendment of this Act contemplated in subsection (1) takes effect, any other legislation not referred to in the Schedule which provides for access to a record of a public body or a private body in a manner which, including, but not limited to, the payment of fees, is not materially more onerous than the manner in which access may be obtained in terms of Part 2 or 3 of this Act, respectively, access may be given in terms of that legislation.

87.   Extended periods for dealing with requests during first two years.—(1)  For—

(a)
12 months from the date that Part 2 takes effect in respect of a public body, the reference to—


(i)
30 days in section 25 (1) and any other reference to that period in other provisions of this Act;


(ii)
30 days in section 49 (1) and any other reference to that period in other provisions of this Act,


must be construed as a reference to 90 days in respect of that public body; and

(b)
12 months following the 12 months referred to in paragraph (a), the reference to—


(i)
30 days in section 25 (1) and any other reference to that period in other provisions of this Act;


(ii)
30 days in section 49 (1) and any other reference to that period in other provisions of this Act,


must be construed as a reference to 60 days in respect of the public body concerned.

(2)  The periods of 90 days and 60 days referred to in subsection (1) (a) and (b), respectively, may not be extended in terms of section 26.

(3)  Parliament must, after a period of 12 months, but within a period of 18 months, after the commencement of this section, review the operation of this section.

88.   Correction of personal information.—If no provision for the correction of personal information in a record of a public or private body exists, that public or private body must take reasonable steps to establish adequate and appropriate internal measures providing for such correction until legislation providing for such correction takes effect.

PART 7

GENERAL PROVISIONS

89.   Liability.—No person is criminally or civilly liable for anything done in good faith in the exercise or performance or purported exercise or performance of any power or duty in terms of this Act.

90.   Offences.—A person who with intent to deny a right of access in terms of this Act—

(a)
destroys, damages or alters a record;

(b)
conceals a record; or

(c)
falsifies a record or makes a false record,

commits an offence and is liable on conviction to a fine or to imprisonment for a period not exceeding two years.

91.   Amends section 6 (4) of the Public Protector Act, No. 23 of 1994, as follows: paragraph (a) substitutes the expression “authority” with the expression “authority and” in paragraph (c); and paragraph (b) adds paragraph (d).

91A.   Designation and training of presiding officers.—

(1)  (a)  The head of an administrative region defined in section 1 of the Magistrates’ Courts Act, 1944 (Act No. 32 of 1944), must, subject to subsection (2), designate in writing any magistrate or additional magistrate as a presiding officer of a Magistrate’s Court designated by the Minister in terms of section 1 of this Act.

(b)  A presiding officer must perform the functions and duties and exercise the powers assigned to or conferred on him or her under this Act or any other law.

(2)  Only a magistrate or additional magistrate who has completed a training course—

(a)
before the date of commencement of this section; or

(b)
as contemplated in subsection (5),

and whose name has been included on the list contemplated in subsection (4) (a), may be designated in terms of subsection (1).

(3)  The heads of administrative regions must—

(a)
take all reasonable steps within available resources to designate at least one presiding officer for each magistrate’s court within his or her area of jurisdiction which has been designated by the Minister in terms of section 1; and

(b)
without delay, inform the Director-General: Justice and Constitutional Development of any magistrate or additional magistrate who has completed a training course as contemplated in subsections (5) and (6) or who has been designated in terms of subsection (1).

(4)  The Director-General: Justice and Constitutional Development must compile and keep a list of every magistrate or additional magistrate who has—

(a)
completed a training course as contemplated in subsections (5) and (6); or

(b)
been designated as a presiding officer of a magistrate’s court contemplated in subsection  (1).

(5)  The Chief Justice must, in consultation with the Judicial Service Commission and the Magistrates Commission, develop the content of training courses with the view to building a dedicated and experienced pool of trained and specialised presiding officers for purposes of presiding in court proceedings as contemplated in this Act.

(6)  The Chief Justice must, in consultation with the Judicial Service Commission, the Magistrates Commission and the Minister, implement the training courses referred to in subsection (5).

(7)  The Minister must table a report in Parliament, as prescribed, relating to the content and implementation of the training courses referred to in subsections (5) and (6).

[S. 91A inserted by s. 2 of Act No. 54 of 2002.]

92.   Regulations.—(1)  The Minister may, by notice in the Gazette, make regulations regarding—

(a)
any matter which is required or permitted by this Act to be prescribed;

(b)
any matter relating to the fees contemplated in sections 22 and 54;

(c)
any notice required by this Act;

(d)
uniform criteria to be applied by the information officer of a public body when deciding which categories of records are to be made available in terms of section 15; and

(e)
any administrative or procedural matter necessary to give effect to the provisions of this Act.

(2)  Any regulation in terms of subsection (1) must, before publication in the Gazette, be submitted to Parliament.

(3)  Any regulation in terms of subsection (1) which—

(a)
relates to fees; or

(b)
may result in financial expenditure for the State,

must be made by the Minister acting in consultation with the Minister of Finance.

93.   Short title and commencement.—

(1)  This Act is the Promotion of Access to Information Act, 2000, and takes effect on a date determined by the President by proclamation in the Gazette.

(2)  Different dates may be so determined in respect of—

(a)
different provisions of this Act;

(b)
different categories of public bodies, including, but not limited to, different public bodies contemplated in—


(i)
paragraph (a);


(ii)
paragraph (b) (i); and


(iii)
paragraph (b) (ii),



of the definition of “public body” in section 1; and

(c)
different categories of private bodies.

Schedule

PART 1

[Part 1 amended by s. 79 of Act No. 38 of 2001.]
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2001
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(Section 6 (b))
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National Environmental Management Act, 1998
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PROMOTION OF ACCESS TO INFORMATION AMENDMENT ACT

NO. 54 OF 2002

[ASSENTED TO 30 DECEMBER, 2002]

[DATE OF COMMENCEMENT: 15 JANUARY, 2003]

(English text signed by the President)

12. FIRE BRIGADE SERVICES AMENDMENT ACT NO.14 OF 2000

NO. 14 OF 2000

[ASSENTED TO 12 MAY 2000]

[DATE OF COMMENCEMENT: 17 MAY, 2000]

(English text signed by the President)

ACT

To amend the Fire Brigade Services Act, 1987, so as to amend the definition of “Minister”; to revise the composition of the Fire Brigade Board; to effect amendments of a technical nature; and to provide for matters connected therewith.

1.   Amends section 1 of the Fire Brigade Services Act, No. 99 of 1987, by substituting paragraph (b) of the definition of “Minister”.

2.   Amends section 2 of the Fire Brigade Services Act, No. 99 of 1987, as follows:—paragraph (a) substitutes subsection (2); paragraph (b) inserts subsection (2A); paragraph (c) substitutes the words “national department responsible for provincial and local government” for the words “Department of Planning and Provincial Affairs” in subsection (4); and paragraph (d) deletes the words “or the government of a self-governing territory” in subsection (5A).

3.   Short title.—This Act is called the Fire Brigade Services Amendment Act, 2000.

FIRE BRIGADE SERVICES AMENDMENT ACT

NO. 83 OF 1990

[ASSENTED TO 21 JUNE, 1990]

[DATE OF COMMENCEMENT: 4 JULY, 1990]

(Unless otherwise indicated)

(Afrikaans text signed by the State President)

ACT

To amend the Fire Brigade Services Act, 1987, so as to insert, amend or replace certain definitions; to further regulate the functions of the Fire Brigade Board; to further regulate the establishment, maintenance and employment of services of local authorities; to further regulate the employment of designated services; to make provision for the appointment of an acting chief fire officer; to make provision for the institution of a fire brigade reserve force; to make provision for the institution and awarding of decorations, medals and service certificates; to authorize the Administrator to designate a certain category of persons; to enable the Minister to recover an amount spent in the handling of urgent cases; to further regulate the making of regulations; and to authorize a chief fire officer to issue a written instruction not only to the owner but also to the authorized agent of an owner; and to provide for incidental matters.

1.   Amends section 1 of the Fire Brigade Services Act, No. 99 of 1987, as follows:—paragraph (a) substitutes paragraphs (c), (d), (e) and ( f ) for paragraphs (c) and (d) of the definition of “local authority”; paragraph (b) substitutes the definition of “material”; paragraph (c) substitutes the definition of “Minister”; and paragraph (d) inserts the definition of “self-governing territory”.

2.   Amends section 2 of the Fire Brigade Services Act, No. 99 of 1987, as follows:—paragraph (a) substitutes subsection (4); paragraph (b) inserts subsection (5A); and paragraph (c) adds subsection (8).

3.   Amends section 3 of the Fire Brigade Services Act, No. 99 of 1987, by substituting subsection (3).

4.   Amends section 4 of the Fire Brigade Services Act, No. 99 of 1987, by substituting subsection (4).

5.   Amends section 5 of the Fire Brigade Services Act, No. 99 of 1987, by adding subsection (3).

6.   Inserts sections 6A and 6B in the Fire Brigade Services Act, No. 99 of 1987.

7.   Amends section 8 (1) of the Fire Brigade Services Act, No. 99 of 1987, by substituting paragraph (a).

8.   Amends section 11 (3) of the Fire Brigade Services Act, No. 99 of 1987, by substituting the expression “Director-General” for the expression “Provincial Secretary”, wherever it occurs.

9.   Substitutes section 13 of the Fire Brigade Services Act, No. 99 of 1987 (date of commencement 30 June, 1989).

10.   Amends section 14 of the Fire Brigade Services Act, No. 99 of 1987, as follows:—paragraph (a) substitutes in subsection (1) the words preceding paragraph (a); and paragraph (b) adds subsection (3).

11.   Amends section 15 of the Fire Brigade Services Act, No. 99 of 1987, as follows:—paragraph (a) substitutes subsection (1) (e); paragraph (b) inserts subsection (1) ( fA); paragraph (c) inserts subsection (2A); paragraph (d) substitutes subsection (3); and paragraph (e) substitutes subsection (4) (a).

12.   Substitutes section 16 of the Fire Brigade Services Act, No. 99 of 1987.

13.   Amends section 18 of the Fire Brigade Services Act, No. 99 of 1987, by substituting subsection (2).

14.   Amends section 19 (1) of the Fire Brigade Services Act, No. 99 of 1987, by substituting paragraph (a).

15.   Short title and commencement.—(1)  This Act shall be called the Fire Brigade Services Amendment Act, 1990.

(2)  Section 9 of this Act shall be deemed to have come into operation on 30 June 1989.

13. INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA ACT NO. 13 OF 2000

NO. 13 OF 2000

[ASSENTED TO 4 MAY, 2000]

[DATE OF COMMENCEMENT: 11 MAY, 2000]

(Unless otherwise indicated)

(English text signed by the President)

as amended by

Broadcasting Amendment Act, No. 64 of 2002

ACT

To provide for the establishment of the Independent Communications Authority of South Africa; to provide for the dissolution of the Independent Broadcasting Authority and the South African Telecommunications Regulatory Authority; to transfer the functions of the latter authorities to the Independent Communications Authority of South Africa; to amend the Independent Broadcasting Authority Act, 1993, the Telecommunications Act, 1996, and the Broadcasting Act, 1999; and to provide for matters connected therewith.

Preamble.—RECOGNISING that technological and other developments in the fields of broadcasting and telecommunications are causing a rapid convergence of these fields;

ACKNOWLEDGING that the establishment of an independent body to regulate broadcasting and telecommunications is required.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—
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CHAPTER I

INTRODUCTORY PROVISIONS

1.   Definitions.—

In this Act, unless the context indicates otherwise, any word or expression defined in the Broadcasting Act, the IBA Act or the Telecommunications Act has the meaning assigned to it in the Act in question and—

“Authority” means the Independent Communications Authority of South Africa established by section 3;

“Broadcasting Act” means the Broadcasting Act, 1999 (Act No. 4 of 1999);

“Council” means the Council referred to in section 5;

“establishment date” means the date determined as such by the Minister by notice in the Gazette;

[General Note: Date determined: 1 July, 2000 as published under Government Notice No. 2446 in Government Gazette 21343 of 30 June, 2000.]

“family member”, in relation to any person, means his or her parent, child or spouse, and includes a person living with that person as if they were married to each other;

“former authorities” means the IBA, SATRA or both, as the case may be;

“IBA” means the Independent Broadcasting Authority established by section 3 of the IBA Act;

“IBA Act” means the Independent Broadcasting Act, 1993 (Act No. 153 of 1993);

“Minister” means the Minister of Communications;

“National Revenue Fund” means the Fund referred to in section 213 of the Constitution;

“prescribe” means prescribe by regulation;

“President” means the President of the Republic;

“SATRA” means the South African Telecommunications Regulatory Authority established by section 5 of the Telecommunications Act;

“Telecommunications Act” means the Telecommunications Act, 1996 (Act No. 103 of 1996);

“this Act” includes any regulation made under the underlying statutes;

“underlying statutes” means the Broadcasting Act, the IBA Act and Telecommunications Act.

2.   Object of Act.—

The object of this Act is to establish an independent authority which is to—

(a)
regulate broadcasting in the public interest and to ensure fairness and a diversity of views broadly representing South African society, as required by section 192 of the Constitution;

(b)
regulate telecommunications in the public interest; and

(c)
achieve the objects contemplated in the underlying statutes.

CHAPTER II

INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA

3.   Establishment of Independent Communications Authority of South Africa.—
(1)  There is hereby established a juristic person to be known as the Independent Communications Authority of South Africa.

(2)  The Authority acts through the Council contemplated in section 5.

(3)  The Authority is independent, and subject only to the Constitution and the law, and must be impartial and must perform its functions without fear, favour or prejudice.

(4)  The Authority must function without any political or commercial interference.

4.   Functions of Authority.—

(1)  The Authority—

(a)
must perform the duties imposed upon the former authorities by or under the underlying statutes;

(b)
may exercise the powers conferred upon the former authorities by or under the underlying statutes;

(c)
subject to section 231 of the Constitution, must act in a manner that is consistent with the obligations of the Republic under any applicable international agreement.

(2)  The Authority is subject to the Public Finance Management Act, 1999 (Act No. 1 of 1999).

5.   Constitution of and appointment of councillors to Council.—

(1)  The Council consists of seven councillors appointed by the President on the recommendation of the National Assembly according to the following principles, namely—

(a)
participation by the public in the nomination process;

(b)
transparency and openness; and

(c)
the publication of a shortlist of candidates for appointment, with due regard to subsection (3) and section 6.

(2)  
(a)  The President must appoint one of the councillors as chairperson of the Council.

(b)  In the absence of the chairperson, the remaining councillors must from their number elect an acting chairperson, who, while he or she so acts, may perform all the functions of the chairperson.

(3)  Persons appointed to the Council must be persons who—

(a)
are committed to fairness, freedom of expression, openness and accountability on the part of those entrusted with the governance of a public service; and

(b)
when viewed collectively—


(i)
are representative of a broad cross-section of the population of the Republic; and


(ii)
possess suitable qualifications, expertise and experience in the fields of, amongst others, broadcasting and telecommunications policy, engineering, technology, frequency band planning, law, marketing, journalism, entertainment, education, economics, business practice and finance or any other related expertise or qualifications.

(4)  A councillor appointed under this section must, before he or she begins to perform his or her functions, take an oath or affirm that he or she—

(a)
is committed to fairness, freedom of expression, openness and accountability; and

(b)
will uphold and protect the Constitution and the laws of the Republic, including this Act and the underlying statutes.

6.   Disqualification.—

(1)  A person may not be appointed as a councillor if he or she—


(a)
is not a citizen of the Republic;


(b)
is not permanently resident in the Republic;

(c)
is a public servant or the holder of any other remunerated position under the State;

(d)
is a member of Parliament, any provincial legislature or any municipal council;

(e)
is an office-bearer or employee of any party, movement or organisation of a party-political nature;

( f )
or his or her family member has a direct or indirect financial interest in the telecommunications or broadcasting industry;

(g)
or his or her business partner or associate holds an office in or with, or is employed by, any person or body, whether corporate or unincorporated, which has an interest contemplated in paragraph ( f );

(h)
is an unrehabilitated insolvent;

(i)
has been declared by a court to be mentally ill or disordered;

( j)
has at any time been convicted, whether in the Republic or elsewhere, of—


(i)
theft, fraud, forgery or uttering a forged document, perjury, an offence in terms of the Corruption Act, 1992 (Act No. 94 of 1992), or any other offence involving dishonesty; or


(ii)
an offence under this Act or the underlying statutes;

(k)
has been sentenced, after the commencement of the Constitution of the Republic of South Africa, 1993 (Act No. 200 of 1993), to a period of imprisonment of not less than one year without the option of a fine; or

(l)
has at any time been removed from an office of trust on account of misconduct.

(2)  A person who is subject to a disqualification contemplated in subsection (1) (b) to (i) may be nominated for appointment as a councillor, but may only be appointed if at the time of such appointment he or she is no longer subject to that disqualification.

7.   Terms of office.—

(1)  The chairperson holds office for a period of five years as from the date of his or her appointment.

(2)  (a)  Subject to paragraph (b), the other councillors hold office for a period of four years as from the date of their appointment.


(b)  
Such three of the other councillors appointed to the first Council constituted after this Act takes effect as are determined by lot in accordance with Schedule 2, must vacate their offices upon expiration of a period of two years as from the date of their appointment.

(3)  A councillor may at any time, upon at least three months’ written notice tendered to the President, resign from office.

(4)  Despite subsections (1) and (2), the councillors remain in office after expiry of their term of office until the commencement of the term of office of their successors, but the extended term of office may not exceed 45 days.

(5)  A councillor may at the end of his or her term of office be reappointed in terms of section 5 for one additional term.

(6)  Every councillor serves in a full-time capacity to the exclusion of any other remunerative employment, occupation or office which is likely to—

(a)
interfere with the exercise by any such councillor of his or her functions in terms of this Act or the underlying statutes; or

(b)
create a conflict of interests between such employment, occupation or office and his or her office as councillor.

8.   Removal from office.—

(1)  Subject to subsection (2), a councillor may be removed from office on account of—

(a)
misconduct;

(b)
inability to perform the duties of his or her office efficiently;

(c)
absence from three consecutive meetings of the Council without the permission of the Council, except on good cause shown;

(d)
a contravention of section 7 (6);

(e)
failure to disclose an interest in terms of section 12 (2) (a) or voting or attendance at, or participation in, proceedings of the Council while having an interest contemplated in section 12 (1); or

( f )
his or her becoming disqualified as contemplated in section 6 (1).

(2)  A councillor may be removed from office only on—

(a)
a finding to that effect by the National Assembly; and

(b)
the adoption by the National Assembly of a resolution calling for that councillor's removal from office.

(3)  The President—

(a)
may suspend a councillor from office at any time after the start of the proceedings of the National Assembly for the removal of that councillor;

(b)
must remove a councillor from office upon adoption by the National Assembly of the resolution calling for that councillor’s removal.

9.   Vacancies.—(1)  A vacancy in the Council occurs if a councillor—

(a)
becomes subject to a disqualification referred to in section 6;

(b)
tenders his or her resignation as contemplated in section 7 (3) and the resignation takes effect;


(c)
is removed from office in terms of section 8;


(d)
dies; or


(e)
becomes permanently incapable of doing his or her work.

(2)  (a)  Where a vacancy has arisen as contemplated in subsection (1), the procedure contemplated in section 5 applies.

(b)  
Any councillor appointed under this subsection holds office for the rest of the period of the predecessor’s term of office, unless the National Assembly directs that such councillor holds office for a longer period which may not exceed four years.

10.   Remuneration.—The chairperson and other councillors must be paid such remuneration and allowances and be entitled to such benefits as the Minister may determine with the concurrence of the Minister of Finance, subject to any applicable national legislation envisaged by section 219 (5) of the Constitution.

11.   Meetings of Council.—

(1)  (a)  Meetings of the Council must be held at such times and places as the Council may determine.

(b)  
However, the first meeting must be held at such time and place as the chairperson determines.

(2)  (a)  The chairperson may at any time convene a special meeting of the Council, which must be held at such time and place as the chairperson determines.

(b)  
If at least two councillors request a special meeting in writing, the chairperson must convene such a meeting within seven days after receiving the request.

(c)  
If the chairperson fails to convene a special meeting within seven days after receiving the request, the councillors concerned may convene a special meeting.

(3)  The quorum for any meeting of the Council is a majority of the councillors in office at the time.

(4)  (a)  Subject to subsection (3), a decision of the Council is taken by resolution agreed to by the majority of councillors at any meeting of the Council.

(b)  In the event of an equality of votes regarding any matter the chairperson has a casting vote in addition to his or her deliberative vote.

12.   Conflicting interests.—

(1)  
A councillor may not vote at, attend or in any other manner participate in, any meeting or hearing of the Council, nor be present at the place where the meeting is held, if—


(a)
in relation to an application relating to a licence, he or she or his or her family member is a director, member or business partner or associate of or has an interest in the business of the applicant or of any person who made representations in relation to the application; or


(b)
in relation to any matter before the Council, he or she has any interest which may preclude him or her from performing his or her functions as a councillor in a fair, unbiased and proper manner.

(2)  (a)  If, during the course of any proceedings before the Council, there is reason to believe that a councillor has any interest contemplated in subsection (1), that councillor must immediately fully disclose the nature of his or her interest and leave the meeting or hearing in question so as to enable the remaining councillors to discuss the matter and determine whether or not that councillor should be allowed to participate in the proceedings.

(b)  
The disclosure, and the decision taken by the remaining councillors, must be recorded in the minutes of the proceedings in question.

(3)  If any councillor fails to disclose any interest as required by subsection (2) or, subject to that subsection, if he or she is present at the place where a meeting of the Council is held or in any manner participates in the proceedings of the Council, the relevant proceedings of the Council shall be null and void.

(4)  A councillor is guilty of an offence and liable on conviction to a fine not exceeding R250 000 or to imprisonment for a period not exceeding five years, or to both such fine and imprisonment, if he or she—

(a)
contravenes subsection (1); or

(b)
fails to disclose any interest or fails to leave the meeting or hearing as required by subsection (2).

13.   Validity of proceedings.—Subject to section 12, a decision taken by the Council or an act performed under that decision is not invalid merely by reason of—

(a)
any irregularity in the appointment of a councillor;

(b)
a vacancy in the Council; or

(c)
the fact that any person not entitled to sit as a councillor sat as such at the time when the decision was taken,

provided such decision was taken by a majority of the councillors present at the time and entitled so to sit, and those councillors at the time constituted a quorum.

14.   Staff.—

(1)  The Council must establish its own administration to assist the Authority in the performance of its functions and to this end the Council must appoint—

(a)
a suitably qualified and experienced person as chief executive officer of the Council for the purpose of assisting the Authority, subject to the Council’s direction and control, in the performance of all financial, administrative and clerical functions and work arising from the administration of this Act; and

(b)
such other staff as the Council may deem necessary to assist the Authority with all such work as may arise through the performance of its functions.

(2)  The Council must, in the appointment of its staff—

(a)
provide for the advancement of persons disadvantaged by unfair discrimination, with the aim that its staff, when viewed collectively, represents a broad cross-section of the population of the Republic;

(b)
subject to paragraph (a), apply equal opportunity employment practices.

(3)  The Authority may pay to the persons in its employ such remuneration and allowances and provide them with such pension and other employment benefits as are consistent with that paid in the public sector.

15.   Financing of and accounting by Authority.—

(1)  The Authority is financed from money appropriated by Parliament.

(2)  The chief executive officer contemplated in section 14 (1) (a) is, in accordance with section 36 of the Public Finance Management Act, 1999 (Act No. 1 of 1999), the accounting officer of the Authority and charged with the responsibilities referred to in that Act which include, amongst others, responsibilities regarding auditing, financial control, budgetary control and reporting.

(3)  All revenue received by the Authority in a manner other than in accordance with subsection (1) must be paid into the National Revenue Fund within 30 days after receipt of such revenue.

(4)  Cheques drawn by the Authority must be regarded to have been duly issued and signed on its behalf if issued under the joint signatures of the accounting officer and another member of the staff of the Authority designated by the Council.

16.   Annual report.—

(1)  The Council must—

(a)
supply the Minister with such information and particulars as he or she may in writing require in connection with the activities of the Authority; and

(b)
as soon as may be reasonably practicable after the end of each financial year but in any event within three months of the end of the financial year, supply the Minister with a copy of—


(i)
the annual report of the Authority;


(ii)
the financial statements of the Authority referred to in section 40 (1) (e) of the Public Finance Management Act, 1999 (Act No. 1 of 1999); and


(iii)
the Auditor-General’s report on those statements.

(2)  For purposes of this section, the annual report referred to in subsection (1) (b) (i) must include, amongst others—

(a)
information regarding licences granted, renewed, amended, transferred, suspended or revoked; and

(b)
such other information as the Minister may in writing require.

(3)  The Minister must table a copy of the annual report in Parliament within 30 days after it has been received by him or her if Parliament is then sitting and, if Parliament is not in sitting, within 14 days after the next ensuing sitting of Parliament.

CHAPTER III

COMMITTEES

17.   Standing and special committees.—

(1)  The Council may establish standing committees or special committees for such purposes as the Council may deem necessary with a view to assisting it in the effective exercise and performance of its powers and duties.

(2)  Each committee established in terms of this section must consist of—

(a)
one or more councillors designated by the Council; and

(b)
such additional members as the Council may determine.

(3)  The additional members referred to in subsection (2) (b) must be persons who—

(a)
are not subject to any disqualification contemplated in section 6 (1) (d) to (l); and

(b)
on account of their expertise, qualifications and experience are suited to serve on the relevant committee.

(4)  The Council must appoint the chairperson of each committee from the councillors designated in terms of subsection (2) (a).

(5)  A committee must perform such functions as may be delegated or assigned to it.

(6)  The meetings of a committee (including any special meetings) must be convened by the chairperson, who determines the procedure at the meeting.

(7)  Section 11 is applicable, with the necessary changes, as regards the meetings of any committee.

(8)  The members of any committee, including the Broadcasting Monitoring and Complaints Committee referred to in section 21 of the IBA Act, who are not councillors or members of the staff of the Authority must be paid such remuneration and allowances as the Council determines.

[Sub-s. (8) substituted by s. 30 of Act No. 64 of 2002.]

Wording of Sections

(9)  For purposes of subsection (8), the Council may differentiate between different committees and different members thereof.

CHAPTER IV

TRANSITIONAL PROVISIONS

18.   Dissolution of IBA and SATRA, and first meeting of Council.—

(1)  The IBA and SATRA are hereby dissolved with effect from the establishment date.

(2)  (a)  The councillors of the Council referred to in section 3 (2) of the IBA Act and the councillors of the Council referred to in section 6 of the Telecommunications Act remain in office until immediately before the commencement of the first meeting of the Council.


(b)  If any councillor contemplated in paragraph (a) is not appointed in terms of section 5, the termination of that person’s tenure of office must be dealt with in accordance with any terms and conditions relating to such termination in the agreement governing his or her appointment as councillor.


(c)  If the agreement does not contain any such terms and conditions, that person’s position must be considered by the Minister in concurrence with the Minister of Finance in the light of all relevant circumstances, including—

(i)
the legitimate expectations of the councillor;

(ii)
any financial constraints on expenditure by the Authority;

(iii)
the prospect of further employment of that person.

(d)  If the councillor is not satisfied with any offer made by the Minister, the matter must be referred to arbitration in terms of the Arbitration Act, 1965 (Act No. 42 of 1965).

(Date of commencement of sub-s. (2): 30 March, 2000.)

(3)  The first meeting of the first Council constituted in terms of section 5 must be held within three months of the establishment date.

19.   Transfer of staff.—

(1)  (a)  Every person appointed under section 14 of the IBA Act, and every person appointed under or transferred in terms of section 17 of the Telecommunications Act, who is in the service of the IBA and SATRA immediately before the establishment date, is, as from that date, hereby transferred to the service of the Authority.

(b)  
Every person so transferred must be regarded as having been appointed in terms of section 14.

(2)  The remuneration and other terms and conditions of service of any person transferred as contemplated in subsection (1) may not be less favourable than the remuneration, terms and conditions applicable to that person immediately before the establishment date and he or she remains entitled to all rights, benefits and privileges to which he or she was entitled immediately before that date, including, where applicable—

(a)
membership of a pension fund;

(b)
membership of a medical aid scheme;

(c)
employer contributions in connection with the memberships contemplated in paragraphs (a) and (b);

(d)
accrued pensionable service;

(e)
accrued leave benefits; and

( f )
retirement at a specific age.

(3)  Any person transferred to the service of the Authority as contemplated in subsection (1), who immediately before such transfer was a member of a pension fund of any former authority, remains a member of that pension fund upon such transfer despite any provision to the contrary in any law or in the rules of that pension fund and the Authority must contribute to the pension fund in respect of that person to the same extent as an employer is required in terms of the laws and rules regulating that pension fund to contribute in respect of an employee who is a member of that fund.

(4)  For purposes of the Income Tax Act, 1962 (Act No. 58 of 1962), no change of employer must be regarded as having taken place when a person is transferred to the service of the Authority as contemplated in subsection (1) and the position of those persons in respect of the phasing-in of tax levied on benefits or advantages derived by reason of employment or the holding of any office as contemplated in Schedule 7 to the Income Tax Act, 1962, must be regarded as remaining unchanged.

20.   Passing of assets and liabilities to Authority.—

(1)  All assets, rights, liabilities and obligations which, immediately before the establishment date, vest in the former authorities pass to the Authority on that date.

(2)  The registrar of deeds must make the necessary entries or endorsements for the transfer of any property in terms of subsection (1), and no transfer fee, office fee or other charge is payable in respect of that entry or endorsement.

(3)  All licences issued, rights granted and undertakings given by the former authorities by or under the underlying statutes must be regarded to have been issued, granted or given by the Authority.

21.   Pending matters.—

(1)  Any application, proceedings or similar matter pending before the former authorities at the establishment date must be dealt with by the Authority under the relevant underlying statute.

(2)  Any order, ruling or direction made or given by the former authorities immediately before the establishment date must be regarded as having been made or given by the Authority.

22.   Savings.—

(1)  Anything done before the commencement of this Act under or in terms of a provision repealed or amended by this Act must be regarded, unless clearly inappropriate, to have been done under or in terms of the corresponding provision of this Act.

(2)  Any reference to any of the former authorities in any law must be regarded, unless clearly inappropriate, to be a reference to the Authority.

(3)  The Authority is the legal successor of the former authorities.

CHAPTER V

GENERAL

23.   Repeal and amendment of laws.—The laws specified in the second column of Schedule 1 are hereby repealed or amended to the extent indicated in the third column thereof.

24.   Application of Act.—In the event of any conflict between the provisions of this Act and any other prior law relating to the regulation of broadcasting and telecommunications, the provisions of this Act prevail.

25.   Short title and commencement.—This Act is called the Independent Communications Authority of South Africa Act, 2000, and comes into operation on a date fixed by the President by proclamation in the Gazette, except section 18 (2) which must be regarded as having come into operation on 30 March 2000.

Schedule 1

LAWS AMENDED OR REPEALED

INDEPENDENT BROADCASTING ACT, NO. 153 OF 1993

Amends section 1 of the Independent Broadcasting Act, No. 153 of 1993, by substituting the definitions of “Authority”, “chairperson”, “Council” and “councillor”.

Amends section 2 of the Independent Broadcasting Act, No. 153 of 1993, by inserting paragraph (gA).

Repeals sections 3 to 12 inclusive of the Independent Broadcasting Act, No. 153 of 1993.

Amends section 13 of the Independent Broadcasting Act, No. 153 of 1993, by deleting subsection (2).

Amends section 13A of the Independent Broadcasting Act, No. 153 of 1993, by deleting subsection (9).

Repeals sections 14 and 15 of the Independent Broadcasting Act, No. 153 of 1993.

Amends section 17 of the Independent Broadcasting Act, No. 153 of 1993, by repealing subsection (2).

Repeals sections 18 to 20 inclusive of the Independent Broadcasting Act, No. 153 of 1993.

Amends section 21 of the Independent Broadcasting Act, No. 153 of 1993, by deleting subsection (2).

Amends section 22 of the Independent Broadcasting Act, No. 153 of 1993, by deleting subsections (1), (2) and (3) (b).

Repeals sections 23 to 26 inclusive of the Independent Broadcasting Act, No. 153 of 1993.

Amends section 29 (4) of the Independent Broadcasting Act, No. 153 of 1993, by deleting paragraphs (a) and (b).

Amends section 67 of the Independent Broadcasting Act, No. 153 of 1993, by deleting subsection (1).

TELECOMMUNICATIONS ACT, NO. 103 OF 1996

Amends section 1 of the Telecommunications Act, No. 103 of 1996, as follows:—paragraph (a) substitutes the definitions of “Authority”, “Council” and “councillor”; paragraph (b) inserts the definition of “chairperson”; and paragraph (c) deletes the definition of “family member”.

Amends section 5 of the Telecommunications Act, No. 103 of 1996, by deleting subsections (1), (2) and (3).

Repeals sections 6 to 25 inclusive of the Telecommunications Act, No. 103 of 1996.

Amends section 28 of the Telecommunications Act, No. 103 of 1996, by deleting subsection (3).

Amends section 94 of the Telecommunications Act, No. 103 of 1996, by deleting the expression “Authority and” wherever it appears in the heading and in subsections (1), (2) and (3).

BROADCASTING ACT, NO. 4 OF 1999

Amends section 1 of the Broadcasting Act, No. 4 of 1999, by substituting the definition of “Authority”.

Schedule 2

DETERMINATION BY LOT FOR PURPOSES OF SECTION 7 (2) (b)

1.   Upon having appointed the six other councillors in terms of section 5 of this Act, the National Assembly must forthwith proceed, in an open and transparent manner, to determine by lot, as required by section 7 (2) (b) of this Act, which three of such six other councillors must vacate their offices upon the expiration of two years after their appointment, for which purpose the National Assembly must designate from its own number the person who must conduct the lot (hereinafter referred to as the designated person).

2.   The designated person must thereupon ensure that the name of each one of the six other councillors is written on a separate piece of paper of equal size and identical shape and colour.

3.   The designated person must thereafter display the six pieces of paper contemplated in item 2 to every person who is present at the place where the lot is being conducted and who is desirous of inspecting any such piece of paper.

4.   The designated person must thereafter fold every such piece of paper in such a manner that the name thereon is not visible, and place all such pieces of paper in an empty container.

5.   The designated person must thereupon appoint an impartial person (hereinafter referred to as the drawer) to draw three pieces of paper from the said container.

6.   The designated person must thereafter shake the container in such a manner as to thoroughly mix the pieces of paper therein, and must hold such container in such a position that the drawer is unable to see the pieces of paper inside.

7.   The drawer must thereafter draw three pieces of paper from such container and hand them to the designated person without unfolding any of them.

8.   The designated person must then unfold each of the three pieces of paper handed to him or her as contemplated in item 7, read out the names written thereon and display every such piece of paper to every person who is present at the place where the lot is being conducted and who is desirous of inspecting the same.

9.   The three persons whose names have been so drawn, must vacate their offices as councillors two years after the date of their appointment as such.

MEAT SAFETY ACT NO. 40 OF 2000

NO. 40 OF 2000

[ASSENTED TO 27 OCTOBER, 2000]

[DATE OF COMMENCEMENT: 1 NOVEMBER, 2000]

(English text signed by the President)

ACT

To provide for measures to promote meat safety and the safety of animal products; to establish and maintain essential national standards in respect of abattoirs; to regulate the importation and exportation of meat; to establish meat safety schemes; and to provide for matters connected therewith.
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1.   Definitions.—

(1)  In this Act, unless the context indicates otherwise—

“abattoir” means a slaughter facility in respect of which a registration certificate has been issued in terms of section 8 (1) and in respect of which a grading has been determined in terms of section 8 (2);

“animal” means any animal referred to in Schedule 1;

“animal product” means any by-product obtained from the carcass of an animal other than the meat thereof;

“assignee” means any person, undertaking, body, institution or association designated under section 4;

“authorised person” means a person contemplated in section 3 (1) (a) (ii);

“Department” means the Department of Agriculture in the national government;

“essential national standards” means the standards contemplated in section 11;

“export abattoir” means an abattoir contemplated in section 14 (1) (a);

“import permit” means a permit contemplated in section 13 (1) (a);

“meat” means those parts of a slaughtered animal which are ordinarily intended for human and animal consumption and which have not undergone any processing other than deboning, cutting up, mincing, cooling or freezing, and includes meat which—

(a)
has been treated with a substance that does not substantially alter the original characteristics thereof; and

(b)
assumes its original characteristics after a substance referred to in paragraph (a) has physically been removed therefrom;

“MEC” means the member of the Executive Council of the province in question responsible for abattoirs;

“Minister” means the national Minister responsible for agriculture;

“national executive officer” means the officer designated as such in terms of section 2 (1);

“officer” means an officer as defined in section 1 (1) of the Public Service Act, 1994 (Proclamation No. 103 of 1994);

“owner”, in relation to a slaughter facility, includes the person in control of the slaughter facility;

“premises” includes any building, structure, enclosure, land, road, harbour, jetty, quay or mooring;

“prescribed” means prescribed by regulation;

“provincial executive officer” means the officer of the province in question designated as such in terms of section 5 (2) (a);

“regulation” means any regulation made under section 22;

“sale” includes an agreement to sell, and any offer, advertisement, exposure, transfer of ownership, conveyance or delivery for sale, exchange or disposal in any manner, whether for any consideration or otherwise, and “sell” has a corresponding meaning;

“scheme” means any scheme established under section 12;

“slaughter” means the killing of an animal and the performance of the usual accompanying acts in connection therewith in order to obtain meat and animal products therefrom;

“slaughter facility” means any facility, whether stationary or mobile, at or on which animals are slaughtered or intended to be slaughtered, and includes areas in or adjacent to such facilities where—

(a)
carcasses are chilled;

(b)
meat or animal products are handled;

“this Act” includes any regulation, essential national standard and scheme;

“unsafe for human and animal consumption” means unsafe for human and animal consumption by reason of a disease, an abnormal condition, putrefaction, decomposition, contamination or residues, or by reason of exposure to or contact with a disease or putrefied, decomposed or contaminated material;

“veterinarian” means a veterinarian as defined in section 1 of the Veterinary and Para-Veterinary Professions Act, 1982 (Act No. 19 of 1982).

(2)  The Minister may by notice in the Gazette—

(a)
add any type or category of animal to Schedule 1;

(b)
determine that specific sections of this Act do not apply to certain types or categories of animals mentioned in Schedule 1.

2.   National executive officer.—

(1)  (a)  The Minister must designate an officer of the Department who is a veterinarian as national executive officer.

(b)   The national executive officer exercises the powers conferred on him or her and performs the duties imposed on him or her by or under this Act, subject to the control and directions of the Minister.

(2)  
Whenever the national executive officer considers an application or a request in terms of this Act, he or she may—

(a)
request the applicant to provide such additional information as may be necessary within a specified period;

(b)
conduct any necessary investigation or inquiry in connection with the application or request; and

(c)
refuse, postpone or grant the application or request subject to such conditions as may be necessary.

(3)  (a)  The national executive officer may on application grant an extension of the period contemplated in subsection (2) (a) in writing.

(b)  An application for extension must be in writing and must set out the reasons for the application.

(4)  The national executive officer must notify the applicant in writing of any decision reached and, if an application or a request is refused, of the reasons for refusal.

(5)  (a)  If, after an application or a request has been approved or granted, the national executive officer becomes aware of circumstances which, had they been known to him or her or had they prevailed when he or she considered the application or request, would have resulted in the refusal of the application or request or in the imposition of conditions or additional conditions, he or she may, by written notice to the applicant revoke such approval or grant or amend it by imposing conditions or additional conditions, as the case may be.

(b)  The national executive officer must give reasons for any such revocation or amendment.

3.   Delegation and assignment of powers and duties by national executive officer.—

(1)  (a)  The national executive officer may delegate any power conferred on him or her or assign any duty imposed on him or her by or under this Act—


(i)
to any officer under his or her control;


(ii)
to a person who is not an officer; and 


(iii)
with the approval of the MEC, to a provincial executive officer.

(b)  A delegation or assignment under paragraph (a) (ii) may only be made with the approval of the Minister.

(c)  A power or duty delegated or assigned to a provincial executive officer may be further delegated or assigned by such provincial executive officer to any officer under his or her control or to an authorised person.

(2)  (a)  The national executive officer must furnish the officers, authorised persons and provincial executive officers contemplated in subsection (1) with a written authority in which it is stated that the person mentioned therein is authorised to exercise the powers and perform the duties specified therein.

(b) The authorisation contemplated in paragraph (a) may—

(i)
be written in general terms;

(ii)
refer to cases of a particular nature;

(iii)
refer to a specified abattoir; or

(iv)
refer to a specified area.

(3)  When exercising a power or performing a duty delegated or assigned under this section the officer, authorised person or provincial executive officer must produce the authorisation contemplated in subsection (2) (a) at the request of any person.

(4)  The national executive officer is not divested of any power or duty delegated or assigned and may amend or withdraw any decision made or instruction given by an officer, authorised person or provincial executive officer by virtue of such delegation or assignment, unless the decision has been conveyed to the person in respect of whom the decision applies, in which case the decision may be amended or withdrawn only if the amendment or withdrawal is to the benefit of that person or if that person consents to the amendment or withdrawal.

4.   Designation of assignees.—

(1)  The Minister may assign the application of this Act or certain provisions thereof throughout the Republic or in a particular area, to any person with an interest in or particular knowledge of meat and meat safety.

(2)  An assignment contemplated in subsection (1) must set out the powers and duties of the assignee who must exercise the powers and perform the duties subject to the directives of the national executive officer.

(3)  Unless the Minister in a particular case directs otherwise, an assignee has no recourse against the State in respect of any expenses incurred in connection with the exercise of the powers or the performance of the duties in question.

(4)  The chief executive officer, chairperson or any other person in charge of any assignee which is not a natural person—

(a)
must act on behalf of that assignee in the exercise of the powers and the performance of the duties in question; and

(b)
may in writing delegate or transfer to an employee of that assignee any power which the assignee may exercise or any duty which the assignee must perform in terms of this Act, or may in writing authorise or direct any such employee to exercise such power or perform such duty.

(5)  (a)  A power exercised or duty performed by an employee contemplated in subsection (4) must be regarded as having been exercised or performed by the chief executive officer, chairperson or other person in charge, as the case may be.

(b)  The chief executive officer, chairperson or other person in charge may at any time amend or withdraw a decision made or an order given by such an employee unless the decision has been conveyed to the person in respect of whom the decision applies, in which case the decision may be amended or withdrawn only if the amendment or withdrawal is to the benefit of that person or if that person consents to the amendment or withdrawal.

(6)  Subject to subsection (3), an assignee may in consultation with the national executive officer determine a fee payable by the owner of an abattoir for the exercise of powers and the performance of duties by the assignee in terms of this Act.

(7)  If an assignee does not comply with a provision of this Act, or with a direction by the national executive officer, the national executive officer may terminate or suspend the assignment.

5.   Assignment of certain functions to provincial executives.—

(1)  Subject to subsections (2), (3) and (4) and section 6, the functions set out in sections 7, 8, 9, 10, 15 and 16 are hereby assigned to the provincial executive of each province.

(2)  (a)  Every MEC must designate an officer of the province in question who is a veterinarian as provincial executive officer.

(b)  A provincial executive officer must exercise the powers and perform the duties assigned to the provincial executive of his or her province by subsection (1).

(3)  A provincial executive officer—

(a)
may delegate any power or assign any duty contemplated in subsection (2) (b) to an officer under his or her control; and

(b)
must provide the national executive officer with such reports regarding the application of the provisions referred to in subsection (1) as the national executive officer may require.

(4)  (a)  The national executive officer must monitor the performance of the functions assigned by this section in every province in order to verify that essential national standards are being applied throughout the Republic.

(b)  At prescribed intervals the national executive officer must compile reports of the functions monitored as contemplated in paragraph (a) and furnish a copy thereof to the relevant provincial executive officer.

(5)  The national executive officer may by notice in writing require the provincial executive officer or any other person in possession of information required by the national executive officer for purposes of monitoring the performance of the functions assigned by this section, to provide such information to the national executive officer within the period specified in the notice.

(6)  If, in a particular case, the national executive officer is of the opinion that an act or omission by a particular provincial executive officer represents a material deviation from the essential national standards, he or she must inform the provincial executive officer concerned of the deviation and request the provincial executive officer to take such steps in connection therewith as may be necessary.

6.   Suspension of assignment.—

(1)  The Minister may suspend an assignment contemplated in section 5 by notice in the Gazette, in general or in a particular instance, in the event of—

(a)
a contravention of or failure to comply with any provision of this Act, or the occurrence, in a province or in a country adjacent to a province, of any event of such a nature and extent that it could detrimentally affect meat safety in a province or in the Republic as a whole; or

(b)
a written request to do so by an MEC

(2)  The suspension may be—

(a)
in respect of one or more specified provinces or specified portions thereof or the Republic as a whole;

(b)
in general or with regard to a particular matter; and

(c)
for such period or subject to such conditions as the Minister may determine.

(3)  In the event of a suspension, the national executive officer must implement the necessary essential national standards and such other provisions of this Act in the area in question for such period as may be necessary to give effect to this section.

(4)  For purposes of subsection (3), the provincial executive officer of the province in question must co-operate with the national executive officer and put any facilities used in the province in respect of meat safety at the disposal of the national executive officer.

(5)  If the expenditure incurred during a particular year by or on behalf of a particular province for the purposes contemplated in this section exceeds the appropriation for that purpose by the provincial legislature in question, the deficit must be defrayed from money appropriated by Parliament for that purpose.

(6)  When the reason for the suspension ceases to exist, the Minister must lift the suspension.

7.   Prohibition of slaughter of animals at places other than abattoirs, and exemptions.—

(1)  No person may—

(a)
slaughter any animal at any place other than an abattoir;

(b)
permit the slaughter of any animal at any place under his or her control, unless the place is an abattoir; or

(c)
sell or provide meat for human and animal consumption unless it has been slaughtered at an abattoir.

(2)  (a)  Subsection (1) does not apply to slaughter for own consumption or for cultural or religious purposes.

(b)  
No meat or animal product obtained from an animal slaughtered as contemplated in paragraph (a) may be sold to any person.

8.   Approval of slaughter facility.—

(1)  (a)  An application for registration of a slaughter facility must be submitted to the national executive officer in the prescribed manner and be accompanied by the prescribed fee.

(b)  
If the slaughter facility contemplated in paragraph (a) complies with this Act, the national executive officer must, subject to such conditions as may be necessary, issue a certificate of registration as an abattoir to the applicant.

(c)  
A registration certificate is valid for such period as may be determined and specified in the certificate by the national executive officer, which period may not exceed five years.

(d)  A condition imposed under paragraph (b) may relate to—


(i)
essential national standards;


   (ii)
other prescribed matters; or


(iii)
any other matter necessary to ensure that the abattoir produces meat and animal products that are safe for human and animal consumption.

(2)  When issuing a registration certificate in respect of an abattoir the national executive officer must determine a grading in accordance with the essential national standards and indicate such grading on the certificate in question.

(3)  A certificate of approval issued or deemed to have been issued in respect of an abattoir in terms of section 5 of the Abattoir Hygiene Act, 1992 (Act No. 121 of 1992), and which was in force immediately prior to the commencement of this section, is deemed to be a registration certificate issued in terms of subsection (1).

9.   Withdrawal or lapsing of registration certificate.—

(1)  Subject to subsection (2), the national executive officer may withdraw a registration certificate in respect of an abattoir if the abattoir in question—

(a)
no longer complies with any condition subject to which the registration certificate was issued;

(b)
is not operated in accordance with the essential national standards; or

(c)
is no longer utilised as such.

(2)  The national executive officer may not withdraw a registration certificate unless he or she has—

(a)
informed the owner of the abattoir in question of the intended withdrawal and of the grounds upon which it is based; and


(b)
afforded the owner a reasonable opportunity to state his or her case or to rectify any shortcoming with regard to such abattoir within the period specified by the national executive officer.

(3)  A registration certificate issued in respect of an abattoir lapses when the person to whom such certificate was issued ceases to be the owner of that abattoir.

10.   Instructions with regard to operation of abattoir.—(1)  The national executive officer may instruct the owner of an abattoir to—

(a)
comply with an essential national standard;

(b)
comply with any condition subject to which the registration certificate was issued;

(c)
perform or cease to perform an act specified in the instruction, if such performance or cessation is necessary for the achievement or promotion of the objectives of this Act; and

(d)
suspend operations at the abattoir until the provisions of this Act or conditions in terms of which the registration certificate was issued, have been complied with.

(2)  An instruction contemplated in subsection (1)—

(a)
may provide that any requirement imposed must be complied with in the manner and within the period specified in the instruction;

(b)
must be in writing and served on the owner of the abattoir in the prescribed manner; and

(c)
is binding on the owner of the abattoir, regardless of whether or not such owner was the owner at the time when the instruction was served.

(3)  (a)  An instruction may be amended or withdrawn if the national executive officer, after such inspections and investigations as may be necessary, is satisfied that the provisions of that instruction have been properly or partly complied with.

(b)  An amendment or a withdrawal contemplated in paragraph (a) does not exempt the owner of an abattoir from compliance with any provision of this Act which applies to him or her or the abattoir of which he or she is the owner.

(c)  An amendment or withdrawal contemplated in paragraph (a) must be made known in the manner set out in subsection (2) (b).

(4)  A directive issued in terms of section 17 of the Abattoir Hygiene Act, 1992 (Act No. 121 of 1992), and which was in force immediately prior to the commencement of this section, is deemed to be an instruction in terms of this section.

11.   Essential national standards.—

(1)  The following essential national standards apply to all abattoirs:

(a)
A slaughter facility may only be registered as an abattoir if it complies with the prescribed requirements relating to throughput, structural requirements, hygiene management practices and related matters;

(b)
the owner of an abattoir must procure a meat inspection service for that abattoir;

(c)
meat inspection services may only be performed by the national executive officer, a provincial executive officer, an authorised person or an assignee, who must perform that function independently from the abattoir;

(d)
a person contemplated in paragraph (c) must be a veterinarian, meat inspector, meat examiner, animal health technician or such other duly qualified person as may be prescribed;

(e)
an abattoir must be managed in accordance with a prescribed hygiene management and evaluation system;

( f )
any person entering an abattoir must adhere to the prescribed hygiene requirements;

(g)
water used in an abattoir must conform to the prescribed standard;

(h)
an animal presented for slaughter at an abattoir must be handled humanely during loading, transportation, off-loading, housing, immobilising and killing as prescribed in accordance with the requirements of the Animals Protection Act, 1962 (Act No. 71 of 1962);

(i)
no dead animal or animal suffering from a condition that may render the meat unsafe for human and animal consumption may be presented at an abattoir for slaughter;

( j)
an animal presented for slaughter must be examined by a person contemplated in paragraph (c) before slaughter, and must be accompanied by information as to its ownership;

(k)
an animal presented for slaughter in accordance with an animal health scheme in terms of the Animal Diseases Act, 1984 (Act No. 35 of 1984), may only be accepted for slaughter if the animal is identified in accordance with the requirements of the scheme in question;

(l)
any person suspecting that an animal is infected with a controlled animal disease as prescribed by or under the Animal Diseases Act, 1984 (Act No. 35 of 1984), must convey that suspicion without delay to a veterinarian in the employ of the Department or a province;

(m)
meat and animal products must be inspected, marked and dealt with in accordance with the prescribed methods by a person contemplated in paragraph (c);

(n)
meat may only be removed from an abattoir if it is duly marked and the method of removal thereof poses no risk to the safety of the meat for human and animal consumption;

(o)
the owner of an abattoir must keep the prescribed records relating to the number of animals slaughtered, the origin of animals slaughtered, details of examinations carried out while the animals were alive and inspections carried out after the animals had been slaughtered and the destination of the meat and animal products, and must at the request of a person contemplated in paragraph (c) furnish such information to that person;

(p)
the owner of an abattoir with prescribed laboratory facilities must ensure access to the laboratory by the national executive officer, a provincial executive officer, an authorised person and an assignee;

(q)
the use, application and presence of specified substances and residues in meat and animal products must be detected and monitored in accordance with the prescribed methods;

(r)
the treatment, removal or disposal of condemned material, effluent, refuse and emissions must be carried out in accordance with the prescribed procedures; and

(s)
animals may not be slaughtered for research purposes unless a research protocol has been submitted and approved by the national executive officer.

(2)  The national executive officer may perform any function which is reasonably necessary for and incidental to the effective application of the essential national standards.

(3)  The Minister may, subject to such conditions as may be specified by him or her after consultation with the MEC of an affected province, grant exemption from any essential national standard in respect of a particular—


(a)
area;


(b)
grade of abattoir;


(c)
owner or category or group of owners;


(d)
person or category or group of persons; and


(e)
kind of animal.

12.   Meat safety schemes.—

(1)  The Minister may by notice in the Gazette establish a scheme for the improvement of meat safety and safety of animal products.

(2)  (a)  The Minister may under subsection (1) establish different schemes in respect of different kinds of animals and different categories of persons.

(b)  
The Minister may make any scheme applicable to the whole of the Republic or to different areas of the Republic, or to a particular province or specified part thereof.

(3)  A scheme may be established for—


(a)
the enhancement of meat safety practices;


(b)
the conducting of surveys;


(c)
training in aspects of meat safety and safety of animal products;


(d)
investigations into food-borne diseases;


(e)
the promotion of hygiene practices;


( f )
the determination of the origin of meat and animal products;


(g)
the monitoring of residues on meat and animal products;


(h)
the availability of and access to meat hygiene services;


(i)
hygiene assessment services; or


( j)
any other matter which is necessary or expedient to achieve and promote the objectives of this Act.

(4)  A notice contemplated in subsection (1) must—


(a)
set out the objectives of the scheme;


(b)
set out the kinds of animals and classes of persons to, and the areas in, which the scheme applies;


(c)
determine the tests to which animals and the meat and animal products obtained therefrom must be subjected in order to determine the extent of compliance with the objectives of the scheme;


(d)
describe the manner of interpreting the tests contemplated in paragraph (c);


(e)
describe the manner in which the animals must be treated, kept and cared for and the manner in which meat and animal products may be disposed of;


( f )
determine the requirements for participation in a scheme;


(g)
describe the manner in which a person intending to participate in a scheme must apply for admission, the particulars to be furnished in an application and the circumstances under which an application may be refused;


(h)
determine the manner in which a person may participate in a scheme;


(i)
determine the kinds of animals, the types of meat and the types of animal products to which a scheme applies;


( j)
determine the circumstances under which the participation lapses or may be cancelled;


(k)
specify the particulars to be recorded by persons enrolled in a scheme;


(l)
determine the facilities to be provided by a person participating in a scheme for the purpose of the performance of the required tests, or for any other act necessary to promote the objectives of a scheme;


(m)
specify the marks with which animals, meat and animal products to which a scheme applies must be marked;


(n)
determine the manner in which animals, carcasses, meat and animal products that comply with the requirements of a scheme must be certified, restrictions on the use of such a certificate and the circumstances under which such a certificate lapses;


(o)
determine the circumstances under which a scheme applies to a specific category of persons, in a specific area or to a specific abattoir, and specify the requirements which must be complied with;


(p)
determine which of the provisions of a scheme bind a person who is enrolled for participation therein;


(q)
specify the tariffs for services rendered in terms of a scheme;


(r)
determine other functions to be performed by the respective persons or officers in terms of a scheme; and


(s)
provide for any other matter which may be necessary or expedient to promote the objectives of the scheme.

(5)  The Minister may, after consultation with the MEC of a province, by notice in the Gazette declare that participation in a particular scheme is compulsory in the province in question, or in a specified part thereof.

(6)  A scheme in terms of which any form of monetary assistance may be rendered to participants by the national government may only be established with the approval of the Minister of Finance.

13.   Restriction on importation of meat.—

(1)  (a)  No person may import any meat into the Republic except on the authority of a permit issued by the national executive officer.

(b)  
Paragraph (a) does not apply to meat imported for a prescribed purpose or to meet a prescribed weight.

(2)  An application for an import permit must be made in the prescribed manner and be accompanied by the prescribed fee.

(3)  An import permit may be issued subject to such conditions as the national executive officer may determine and set out in the permit in question.

(4)  The national executive officer may, in the public interest, suspend or withdraw any permit, or impose new or additional conditions in a permit, issued in terms of subsection (1) (a).

(5)  An import permit—

(a)
may only be issued in respect of meat imported from a place approved by the national executive officer by notice in the Gazette;

(b)
must be obtained by an importer before a consignment of meat lands in the Republic; and

(c)
is valid for one consignment only, unless it expressly provides otherwise.

(6)  Meat in respect of which an import permit has been issued—

(a)
may only be introduced into the Republic through the place of entry specified in the permit;

(b)
must be introduced within the period specified in the permit;

(c)
may only be off-loaded at the place of entry if all the conditions specified in the permit have been complied with;

(d)
must be stored in the prescribed manner at a facility approved by the national executive officer until the prescribed veterinary procedures or other acts specified in the permit have been performed; and

(e)
must be available for inspection, sampling and testing by the national executive officer.

(7)  
If the national executive officer has knowledge of meat being brought into the Republic contrary to the provisions of this Act or an import permit, he or she may direct that the meat or any portion thereof may not be off-loaded without his or her written consent or that it may only be off-loaded subject to such conditions as may be necessary.

(8)  
No person may remove any meat stored in a facility contemplated in subsection (6) (d) from that facility unless the national executive officer has authorised the removal thereof.

(9)  An importation certificate issued in terms of section 14 (1) (a) of the Abattoir Hygiene Act, 1992 (Act No. 121 of 1992), and which was in force immediately prior to the commencement of this section is deemed to be an import permit issued in terms of subsection (1) (a).

14.   Restriction on exportation of meat.—

(1)  Subject to subsection (6), no person may export any meat from the Republic unless—

(a)
the animal from which the meat was obtained, was slaughtered at an abattoir approved by the national executive officer as an export abattoir;

(b)
the meat has been inspected, sampled and tested;

(c)
the prescribed fee has been paid;

(d)
the essential national standards in respect of the slaughtering of animals and the handling of meat, and such additional requirements as may be determined by the national executive officer have been complied with;

(e)
the national executive officer has issued such certificate as may be required by the relevant authority in the importing country; and

( f )
the reefer in which the meat is to be exported has at the time of loading thereof been sealed by the national executive officer in the prescribed manner, and the number of the seal has been recorded on the certificate contemplated in paragraph (e).

(2)  Sections 8 and 9 apply with the necessary changes to any application for approval contemplated in subsection (1) (a).

(3)  The national executive officer may inspect the cutting, deboning, reconstruction, operation or processing plants of an export abattoir.

(4)  An application for a certificate contemplated in subsection (l) (e) must be lodged with the national executive officer before the meat in question is conveyed from the Republic or, if the relevant authority in the importing country requires examination of the live animals from which the meat was obtained, before the animals are slaughtered.

(5)  If the relevant authority contemplated in subsection (l) (e) requires a certificate of compliance with its requirements, the application for a certificate contemplated in that subsection must be accompanied by a document which authorises the importation of meat into that country.

(6)  Subsection (1) (a), (b), (c), (e) and ( f ) does not apply to exportation of meat to a country which has no restrictions on the importation of meat.

(7)  The national executive officer may prohibit the exportation of any meat if—

(a)
the meat in question is on reasonable grounds suspected to be unsafe for human consumption;

(b)
the exportation thereof may be detrimental to animals in the country to which it is intended to be exported; or

(c)
it is not possible to certify that the requirements contemplated in subsection (5) have been complied with.

15.   Routine inspections.—

(1)  The national executive officer may during working hours enter any abattoir in order to—

(a)
inspect any activity or process carried out at the abattoir;

(b)
require the owner to produce any record, book or other document relating to the abattoir for inspection or for the purpose of obtaining copies thereof or extracts therefrom; and

(c)
examine, sample and test any animal, meat or animal product.

(2)  The national executive officer or his or her delegate or assignee, as the case may be, must show proof of his or her identity and authority when requested to do so by the owner of the abattoir in question.

16.   Entry and search of premises.—

(1)  The national executive officer may, on the authority of a warrant issued in terms of subsection (2)—

(a)
in order to obtain evidence, enter any premises where he or she has reason to believe that any scheme, prohibition, control or instruction contemplated in this Act has been or is being contravened;

(b)
direct the owner or a person employed at the premises—


(i)
to deliver any book, record or other document that pertains to the investigation and which is in the possession or under the control of the owner or that person;


(ii)
to furnish such information as he or she has with regard to the matter under investigation; and


(iii)
to render such assistance as the national executive officer requires in order to enable him or her to perform his or her functions under this Act;

(c)
inspect any book, record or other document and make copies thereof or excerpts therefrom;

(d)
examine any animal, meat, animal product, substance or material found on the premises;

(e)
take samples of any animal, meat or animal product or any substance or material used or intended for use in the treatment of meat, and test, examine, analyse, grade or classify such samples;

( f )
seize any animal, meat, meat product, substance, material, book, record or other document which might be relevant to a prosecution under this Act and keep it in his or her custody; and

(g)
remove anything seized from the premises where it has been seized, or leave it at the premises and, if he or she deems it necessary, attach an identification mark or seal thereto, or to the container thereof, but the person from whose possession or control any book, record or document has been taken, may, at his or her own expense and under supervision of the national executive officer, make copies thereof or excerpts therefrom.

(2)  A warrant referred to in subsection (1) must be issued by a judge of the High Court or by a magistrate who has jurisdiction in the area where the premises in question are situated, and may only be issued if it appears from information on oath or on affirmation that there are reasonable grounds for believing that an article or thing referred to in subsection (1) is upon or in such premises, and must specify which of the acts mentioned in that subsection may be performed thereunder by the person to whom it is issued.

(3)  The national executive officer executing a warrant in terms of this section must immediately before commencing the execution identify himself or herself to the person in control of the premises, if such person is present, and hand to such person a copy of the warrant or, if such person is not present, affix such copy to a prominent place on the premises.

(4)  (a)  The national executive officer may not enter upon or search any premises until he or she has audibly demanded admission to the premises and has notified the purpose of his or her entry, unless he or she is, on reasonable grounds, of the opinion that any article or thing might be destroyed if admission is first demanded and such purpose is first notified.

(b)  If the national executive officer, on the authority of a warrant issued in terms of subsection (2), enters upon or searches any premises he or she may use such force as may reasonably be necessary to overcome resistance to such entry or search.

(c)  Any entry and search in terms of this section may only be executed by day, unless the execution thereof by night is justifiable and necessary.

(5)  A warrant contemplated in this section may be issued on any day and is in force until—

(a)
it is executed;

(b)
it is cancelled by the person who issued it or, if such person is not available, by any person with similar authority;

(c)
one month from the date of its issue has expired; or

(d)
the purpose for which the warrant was issued, no longer exists,

whichever occurs first.

(6)  The national executive officer may without a warrant enter upon any premises, other than a private dwelling, and search for, seize and remove any article or thing referred to in subsection (1) if—

(a)
the person who is competent to do so consents to such entry, search, seizure and removal; or

(b)
there are reasonable grounds to believe that a warrant would be issued in terms of subsection (2) and the delay in obtaining such warrant would defeat the object of the warrant.

(7)  If, during the execution of a warrant or during a search in terms of this section, a person claims that an article or document found upon or in the premises in question contains privileged information and refuses the inspection of such article or document, the national executive officer may request the Registrar of the High Court which has jurisdiction or that Registrar’s delegate, to attach and remove that article or document for safe custody until a court of competent jurisdiction has made a ruling on the question whether or not the information in question is privileged.

(8)  (a)  Subject to subsection (9), the national executive officer must deliver anything seized in terms of subsections (1) and (6) without delay to a police official contemplated in section 30 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), who must deal with and dispose of the seized item as provided for in Chapter 2 of that Act.

(b)  When a police official acts in terms of section 30 (a) or (b) of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), in respect of an item contemplated in paragraph (a), he or she must do so after consultation with the national executive officer.

(9)  (a)  The national executive officer retains control over and possession of any meat which on reasonable grounds is suspected of not being approved for human and animal consumption, and any animal product which is or which is on reasonable grounds suspected of not being so approved.

(b)  The national executive officer may dispose of any meat or animal product referred to in paragraph (a).

(c)  Before any meat or animal product is disposed of in terms of paragraph (b), the national executive officer must place it at the disposal of a police official for such investigation as the police official may deem necessary.

17.   Confidentiality.—

No person may disclose any information which relates to any person and which was acquired by him or her in the performance of his or her functions in terms of this Act, except—


(a)
in so far as it may be necessary for the application of this Act;


(b)
for the purposes of any legal proceedings under this Act;


(c)
when required to do so by a competent court;


(d)
if the Minister, in the public interest, authorises the disclosure thereof; or


(e)
to the extent necessary in order to comply with a law dealing with access to information.

18.   Appeals.—

(1)  Any person who feels aggrieved by a decision of the national executive officer, an assignee, a provincial executive officer or an authorised person may appeal against that decision to the Minister or the MEC of the province in question, as the case may be.

(2)  An appeal referred to in subsection (1) must be lodged in the prescribed manner within the prescribed period, and the prescribed fee must be paid.

(3)  (a)  The Minister or MEC, as the case may be, may designate one or more independent senior officers to investigate and report on the grounds of appeal.

(b)  The national executive officer, assignee, provincial executive officer or authorised person who made the decision and the appellant may appear or be requested to appear at an investigation referred to in paragraph (a), in order to be heard or to be questioned, and are entitled to legal representation.

(4)  (a)  The Minister or MEC, as the case may be, may after considering the report and other documents relating to the appeal, confirm, set aside or amend the decision or issue such order in connection therewith as may be fit.

(b)  If the Minister or MEC, as the case may be, sets aside a decision which is the subject of an appeal or amends it in favour of an appellant, the fee referred to in subsection (2) must be refunded to the appellant concerned.

19.   Offences and penalties.—

(1)  A person commits an offence if he or she—

(a)
contravenes or fails to comply with section 7, 13 (1) (a), 13 (5), 13 (6), 13 (8), 14 (1), 14 (7) or 17;

(b)
contravenes or fails to comply with a condition imposed in terms of section 8 (1) (b), 13 (3) or 13 (7);

(c)
refuses or fails to comply with an instruction issued under section 10 (1);

(d)
contravenes or fails to comply with any applicable essential national standard;

(e)
obstructs or hinders the national executive officer, a provincial executive officer, an officer contemplated in section 3 (1) (a) (i) or an authorised person in the exercise of any power or the performance of any duty under this Act, or refuses or fails to comply with a direction referred to in section 16 (1) (b);

( f )
while being a participant in a scheme, contravenes or fails to comply with any provision of that scheme;

(g)
damages, destroys or otherwise tampers with any sample taken in terms of section 16 (1) (e);

(h)
refuses or fails to furnish information requested in terms of section 16 (1) (b) (ii) or furnishes information which is false or misleading, knowing that it is false or misleading;

(i)
alters or forges any permit, certificate, consent or authority contemplated in this Act;

( j)
in order to evade any provision of this Act, uses a document which has been altered or forged;

(k)
sells, removes or tampers with any animal, meat, animal product, material, substance, book, record or other document seized in terms of section 16, or tampers with an identification mark or seal attached thereto or to a container thereof in terms of that section;

(l)
falsely holds himself or herself out to be the national executive officer, a provincial executive officer, an authorised person or an assignee; or

(m)
makes a document or causes a document to be made which purports to be but is in fact not a permit, certificate, consent, authority or other document issued in terms of this Act.

(2)  Any person who is convicted of an offence in terms of this Act is—

(a)
in the case of a first conviction, liable to a fine or to imprisonment for a period not exceeding two years or to both a fine and such imprisonment; and

(b)
in the case of a second or subsequent conviction, whether it be for the same offence or for some other offence referred to in subsection (1), liable to a fine or to imprisonment for a period not exceeding four years or to both a fine and such imprisonment.

(3)  Despite anything to the contrary contained in any other law, a magistrate’s court is competent to impose any penalty provided for in this Act.

20.   Forfeiture.—

A court convicting any person of an offence under this Act may, when requested thereto by the public prosecutor, in addition to any other punishment imposed in respect of that offence, order that the meat, animal, animal product, article, book or other document which formed the subject of the charge against that person, be forfeited to the State.

21.   Presumptions and evidence.—

In any prosecution under this Act—

(a)
any meat, animal product, substance or material from which a sample has been taken pursuant to the provisions of this Act must, unless evidence to the contrary is adduced, be regarded as having the same properties as that sample; and

(b)
any document purporting to have been certified by the national executive officer, an assignee, a provincial executive officer or an authorised person to the effect that it is a true copy of the document to which the proceedings relate, is permissible as evidence in any court.

22.   Regulations.—(1)  

The Minister may make regulations regarding—

(a)
any matter which in terms of this Act is required or permitted to be prescribed;

(b)
the requirements with which slaughter facilities have to comply for registration in terms of this Act;

(c)
the slaughter of animals for own consumption and for religious and cultural purposes;

(d)
the fees payable if an animal, meat or an animal product is examined by an officer in terms of this Act;

(e)
the keeping of records and the furnishing of returns in connection with any matter relating to abattoirs, animals brought to such abattoirs and the meat and animal products derived from such animals;

( f )
the taking of samples for the purposes of this Act, and the testing, examination and analysis of such samples;

(g)
the manner in which and periods within which specified applications have to be submitted, the documents which are to accompany such applications, and the fees which are payable in respect of such applications;

(h)
matters pertaining to the importation and exportation of meat; and

(i)
generally with regard to any other matter which it is necessary or expedient to prescribe in order to achieve or promote the objectives of this Act.

(2)  The Minister may by regulation grant exemption from the operation of a provision of this Act in respect of a particular area in the Republic, a particular class of slaughter facility or abattoir or grade of abattoir, a particular category or group of persons or a particular category or group of owners or a particular kind or class of animal.

(3)  A regulation may for any contravention thereof or failure to comply therewith, provide for a fine or imprisonment—

(a)
in the case of a first conviction, for a period not exceeding one year; and

(b)
in the case of a second or subsequent conviction, for a period not exceeding two years.

23.   Delegation.—

(1)  The Minister may, subject to such conditions as he or she may impose, delegate or assign to the national executive officer, any officer of the Department or authorised person any power or duty conferred or imposed upon the Minister by or under this Act except the power to make regulations under section 22.

(2)  The MEC may, subject to such conditions as he or she may impose, delegate or assign to any officer in the relevant provincial department any power or duty conferred or imposed upon the MEC by or under this Act.

(3)  The Minister or MEC is not divested of any power or exempted from any duty delegated or assigned as contemplated in subsection (1) or (2), and may amend or set aside any decision taken in the exercise of a power or performance of a duty so delegated or assigned.

24.   Defects in form.—

A defect in the form of any document which in terms of any law is required to be executed in a particular manner, or in a document issued in terms of this Act, does not render unlawful any administrative act performed in terms of this Act in respect of the matter to which such document relates, and does not constitute a ground for exception to any legal proceedings which may be taken in respect of such matter if the document complies substantially with the applicable legal requirements.

25.   Repeal of laws, and savings.—

(1)  Subject to subsection (2), the laws specified in Schedule 2 are hereby amended or repealed to the extent indicated in the third column of that Schedule.

(2)  A regulation made or deemed to have been made under section 24 of the Abattoir Hygiene Act, 1992 (Act No. 121 of 1992), and which was in force immediately prior to the commencement of this section must be regarded as having been made under this Act, in so far as it could have been made under a corresponding provision of this Act.

26.   Short title.—

This Act is called the Meat Safety Act, 2000.

Schedule 1

ANIMALS TO WHICH THIS ACT APPLIES

(Section 1 (2))

Domesticated Animals

Bovine animals (including the species bubalus bubalis and bison bison)

Donkey

Duck

Farmed deer

Fowl

Goat

Goose

Guineafowl

Horse

Kangaroo

Mule

Ostrich and other related ratite species

Partridge

Pheasant

Pig

Pigeon

Quail

Rabbit

Sheep

Turkey

Wild Game

Blesbuck (Damaliscus dorcas philipsi)

Blue wildebeest (Connochaetes taurinus)

Buffalo (Syncerus caffer)

Burchell’s zebra (Equus burchelli)

Crocodile (Crocodylus niloticus)

Eland (Taurotragus oryx)

Elephant (Loxodonta africana)

Gemsbuck (Oryx gazela)

Gray Rhebok (Pelea capreolus)

Hippopotamus (Hippopotamus amphibius)

Impala (Aepyceros melampus)

Kudu (Tragelaphus stepsiceros)

Mountain Reedbuck (Redunca fulvorufula)

Springbuck (Antidorcas marsupialis)

Zebra (Diplodus trifasciatus)

Schedule 2

LAWS REPEALED OR AMENDED

(Section 25)

No. and year of law
Short title
Extent of amendment or repeal


Act No. 121 of 1992
Abattoir Hygiene Act, 1992
Repeal of the whole, except section 23


Act No. 129 of 1993
General Law Third Amendment Act, 1993
Sections 77 and 78


]

14. HEALTH ACT NO. 63 OF 1977

NO. 63 OF 1977

[View Regulation]

[ASSENTED TO 17 MAY, 1977]

[DATE OF COMMENCEMENT: 1 SEPTEMBER, 1977]

except ss. 1, 15, 17 to 25, 27 to 29, 31 on 2 December, 1977, s. 30 on 21 April, 1978, ss. 14, 16 (a), ( f ), (g) and (h) on 7 December, 1979, s. 16 (b) on 1 October, 1981, s. 26 on 1 April, 1984, s. 16 (c) on 20 September, 1985, and s. 16 (d) and (e) to be proclaimed.

(Afrikaans text signed by the State President)

as amended by

Health Amendment Act, No. 18 of 1979

Health Amendment Act, No. 33 of 1981

Health Amendment Act, No. 37 of 1982

Health Amendment Act, No. 21 of 1983

Human Tissue Act, No. 65 of 1983

[with effect from 12 July, 1985]

Health Amendment Act, No. 2 of 1984

Health Amendment Act, No. 70 of 1985

Legal Succession to the South African Transport Services Act, No. 9 of 1989

[with effect from 6 October, 1989]

National Policy for Health Act, No. 116 of 1990

Abattoir Hygiene Act, No. 121 of 1992

[with effect from 10 July, 1992]

Health and Welfare Matters Amendment Act, No. 118 of 1993

Constitution of the Republic of South Africa, No. 200 of 1993

[with effect from 31 October, 1994]

Abolition of Restrictions on the Jurisdiction of Courts Act, No. 88 of 1996

[with effect from 22 November 1996]

GENERAL NOTE

1.   In terms of s. 23 (1) and subject to the provisions of ss. 2 and 23 (2) of the Community Welfare Act (House of Representatives), No. 104 of 1987, the provisions of Act No. 63 of 1977 which entrusted to the Minister of Health and Welfare powers, duties and functions and which were with effect from 17 September, 1984 assigned under s. 26 of Act No. 110 of 1983 to the Minister of Health Services and Welfare: House of Representatives, ceased to apply in so far as Act No. 104 of 1987 is applicable as from 1 September, 1989.

2.   The assignment of the administration of Act No. 63 of 1977 has been dealt with by Proclamation No. R.21 of 26 March, 1993.

ACT

To provide for measures for the promotion of the health of the inhabitants of the Republic; to that end to provide for the rendering of health services; to define the duties, powers and responsibilities of certain authorities which render health services in the Republic; to provide for the co-ordination of such health services; to repeal the Public Health Act, 1919; and to provide for incidental matters.
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[Long title substituted by s. 20 (1) of Act No. 116 of 1990.]

1.   Definitions.—

In this Act, unless the context otherwise indicates—

“Administrator” . . . . . .

[Definition of “Administrator” deleted by Proclamation No. R.152 of 1994.]

Wording of Sections

“committee”  . . . . . .

[Definition of “committee” deleted by s. 20 (1) of Act No. 116 of 1990.]

Wording of Sections

“communicable disease” means any disease which can be communicated directly or indirectly from any animal or through any agent to any person or from any person suffering therefrom or who is a carrier thereof to any other person;

“council”  . . . . . .

[Definition of “council” deleted by s. 20 (1) of Act No. 116 of 1990.]

Wording of Sections

“dairy” means any place where milk is sold or supplied or in which milk is kept for sale or delivery;

“dairyman” means any person in possession or occupation of a dairy in which any activity appertaining to a dairy is carried on;

“dairy produce” means milk and any produce intended for human consumption and derived or manufactured from milk;

“dental mechanician” means any person registered as such under the Dental Mechanicians Act, 1945 (Act No. 30 of 1945);

“dentist” means any person registered as such under the Medical, Dental and Supplementary Health Service Professions Act, 1974 (Act No. 56 of 1974);

“Director-General”—

(a)
in so far as the administration of a provision of this Act has under section 235 (8) of the Constitution been assigned to a competent authority within a provincial government and the provision is applied in or with reference to the province concerned, means the Director-General of the provincial administration of that province; or

(b)
in so far as the administration of a provision of this Act has not been so assigned, means the Director-General of Health;

[Definition of “Director-General” inserted by s. 1 (a) of Act No. 33 of 1981 and substituted by s. 1 (a) of Act No. 2 of 1984 and by Proclamation No. R.152 of 1994.]

Wording of Sections

“district”, in relation to a local authority, means the area which is under the jurisdiction of that local authority;

“dwelling” means any place, including any vehicle, vessel or boat, occupied as a human habitation;

“health inspector” means any person registered as such under section 32 of the Medical, Dental and Supplementary Health Service Professions Act, 1974;

“health officer” means a medical officer of health, a regional medical officer of health, a health inspector appointed under section 24, a student health inspector on the establishment of a local authority, a person registered under the Nursing Act, 1957 (Act No. 69 of 1957), and appointed under section 24 and any other person possessing such qualifications as the Minister may determine by notice in the Gazette and appointed under section 24;

“intensive animal-feeding system” means any farming system having as its object the breeding of animals or the production of meat, milk, eggs, furs or any other product of animal origin and where the animal in question is kept in a confined space so as to accomplish intensive feeding or maximum control of or maximum food conversion in the animal;

“local authority” means—

(a)
any institution or body contemplated in section 84 (1) ( f ) of the Republic of South Africa Constitution Act, 1961 (Act No. 32 of 1961); or

(b)
a board of management as defined in section 1 of the Rural Coloured Areas Law, 1979 (Law 1 of 1979), of the Coloured Persons Representative Council of the Republic of South Africa; or

(c)
a local authority as defined in section 1 of the Black Local Authorities Act, 1982 (Act No. 102 of 1982); or

(d)
any person declared to be a local authority by the Minister in terms of the provisions of section 30 (2);

[Definition of “local authority” substituted by s. 1 (c) of Act No. 2 of 1984.]

Wording of Sections

“medical condition” means any physical or mental condition to which a person is subject and which is of such a nature as to require medical attention;

“medical officer of health” means a person appointed as such under section 22 or 25, and includes a person appointed under section 22 (4) (b) to act as medical officer of health;

“medical practitioner” means a person registered as such under the Medical, Dental and Supplementary Health Service Professions Act, 1974;

“milk” means milk derived from cows, goats, ewes, mares or asses, and includes skimmed milk, buttermilk and cream, but does not include powdered milk or condensed milk contained in hermetically sealed receptacles;

“milking shed” means any premises, or part thereof or appurtenances thereto, in or upon which animals are kept or milked for the purposes of the production of milk for human consumption;

“milk shop” means any premises, or part thereof or appurtenances thereto, in or upon which milk is sold or supplied, or kept or exposed for sale or delivery;

“milk vessel” means any receptacle, utensil, measure, apparatus or any other thing which is used for the collection, keeping, storage, preparation, conveyance, measurement, delivery or distribution of milk, and includes any lid, cover, stopper or other loose part likely to come into contact with the contents of such receptacle, utensil, measure, apparatus or thing;

“Minister”—

(a)
in so far as the administration of a provision of this Act has under section 235 (8) of the Constitution been assigned to a competent authority within a provincial government and the provision is applied in or with reference to the province concerned, means the competent authority to whom the administration of such provision has been assigned in that province; or

(b)
in so far as the administration of a provision of this Act has not been so assigned, means the Minister of Health in the national government;

[Definition of “Minister” substituted by s. 1 (b) of Act No. 33 of 1981, by s. 1 (b) of Act No. 2 of 1984 and by Proclamation No. R.152 of 1994.]
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“Minister of Finance” or “Minister of State Expenditure”—

(a)
in so far as the administration of a provision of this Act has under section 235 (8) of the Constitution been assigned to a competent authority within a provincial government and the provision is applied in or with reference to the province concerned, means the member of the Executive Council of that province responsible for the budget in the province; or

(b)
in so far as the administration of a provision of this Act has not been so assigned, means the Minister of Finance in the national government;

[Definition of “Minister of Finance” or “Minister of State Expenditure” inserted by Proclamation No. R.152 of 1994.]

“mollusc” means any member of the phylum Mollusca;

“non-personal health service” means any health service other than a personal health service;

“notifiable medical condition” means a medical condition declared to be a notifiable medical condition by the Minister in terms of the provisions of section 45;

“nuisance” means—

(a)
any stream, pool, marsh, ditch, gutter, watercourse, cistern, watercloset, earthcloset, urinal, cesspool, cesspit, drain, sewer, dung pit, slop tank, ash heap or dung heap so foul or in such a state or so situated or constructed as to be offensive or to be injurious or dangerous to health;

(b)
any stable, kraal, shed, run or premises used for the keeping of animals or birds and which is so constructed, situated, used or kept as to be offensive or to be injurious or dangerous to health;

(c)
any accumulation of refuse, offal, manure or other matter which is offensive or is injurious or dangerous to health;

(d)
any public building which is so situated, constructed, used or kept as to be unsafe or to be injurious or dangerous to health;

(e)
any occupied dwelling for which no proper and sufficient supply of pure water is available within a reasonable distance;

( f )
any factory or industrial or business premises not kept in a cleanly state and free from offensive smells arising from any drain, watercloset, earthcloset, urinal or any other source, or not ventilated so as to destroy or render harmless and inoffensive as far as practicable any gases, vapours, dust or other impurities generated, or so overcrowded or so badly lighted or ventilated as to be injurious or dangerous to the health of those employed therein or thereon;

(g)
any factory or industrial or business premises causing or giving rise to smells or effluvia which are offensive or which are injurious or dangerous to health;

(h)
any area of land kept or permitted to remain in such a state as to be offensive;

(i)
any other activity, condition or thing declared to be a nuisance by the Minister in terms of the provisions of section 39 (2);

“nurse” means a person registered as such under the Nursing Act, 1957;

“occupier”, in relation to any premises, means—

(a)
any person who actually occupies the premises; or


(b)
any person who is entitled to occupy the premises; or


(c)
any person in charge of or managing the premises, and includes the agent of any such person if he is absent from the Republic or his whereabouts is unknown;

“owner”, in relation to any premises, means—

(a)
the person in whose name the certificate of title to those premises is registered, and includes the holder of a stand licence; or

(b)
if such person or holder is dead, insolvent, mentally ill, a minor or under any legal disability, the person in whom the administration of such firstmentioned person’s or such holder’s estate is vested, whether as executor, guardian or in any other capacity; or

(c)
if the premises are leased and registration in a deeds registry is a prerequisite for the validity of such lease, the lessee; or

(d)
where the title of those premises is registered in the name of a juristic person, the secretary or manager, or any director or member, or the managing body or committee of such a juristic person;

“personal health service” means any health service for the examination and treatment of a medical condition;

“premises” means any piece of land and any building or other structure together with the land on which it is situated, and includes any vehicle, conveyance, ship, boat or other vessel or any aircraft;

“prescribe” or “prescribed” means prescribe or prescribed by regulation;

“province” means a province established in terms of section 124 of the Constitution;

[Definition of “province” inserted by Proclamation No. R.152 of 1994.]

“provincial administration” means the provincial administration established by Schedule 1 of the Public Service Act, 1994 (Proclamation No. 103 of 1994), for a province;

[Definition of “provincial administration” inserted by Proclamation No. R.152 of 1994.]

“purveyor of milk” means any person in possession or occupation of a milk shop, and includes any person who sells or delivers milk, or offers or exposes milk for sale or delivery, whether in any premises or in any street or public place;

“regional medical officer of health” means a person appointed as such under section 22 or 25;

“regulation” means a regulation made under this Act;

“Secretary” . . . . . .

[Definition of “Secretary” deleted by s. 1 (c) of Act No. 33 of 1981.]

Wording of Sections

“sell” includes—

(a)
offer, advertise, keep, expose, transmit, convey or deliver for sale;

(b)
authorize, direct or allow a sale;

(c)
prepare or possess for purposes of sale; or

(d)
exchange or dispose in any manner for a consideration,

and “sale” has a corresponding meaning;

“student health inspector” means a person studying for a diploma or certificate, the possessor of which is entitled to registration as a health inspector under section 32 of the Medical, Dental and Supplementary Health Service Professions Act, 1974;

“supplementary health service profession” means any profession in respect of which a person who complies with the relevant requirements of the Medical, Dental and Supplementary Health Service Professions Act, 1974, is entitled to registration under section 32 of that Act;

“this Act” includes any regulation made thereunder;

“veterinary surgeon” means any person registered as such under the Veterinary Act, 1933 (Act No. 16 of 1933).

CHAPTER I

HEALTH MATTERS ADVISORY COMMITTEE AND NATIONAL HEALTH POLICY COUNCIL

2.   . . . . . .

[S. 2 repealed by s. 20 (1) of Act No. 116 of 1990.]
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CHAPTER II

DEPARTMENT OF HEALTH AND WELFARE

14.   Functions of the Department of Health.—

(1)  In addition to the functions entrusted to the Department of Health by any other law, the functions of the said Department shall, subject to the provisions of this Act, be—

(a)
with due regard to health services rendered by provincial administrations and local authorities, to co-ordinate health services rendered by the said Department and to provide such additional services as may be necessary to establish a comprehensive health service for the population of the Republic of South Africa;

(b)
to take steps to establish a national health laboratory service;

(c)
to take steps for the promotion of a safe and healthy environment;

(d)
to promote family planning;

(e)
with due regard to the provisions of the South African Medical Research Council Act, 1969 (Act No. 19 of 1969), to provide facilities for, and to undertake, research in connection with any matter falling within the scope of the said Department’s functions in terms of this Act;

( f )
to provide services in connection with the procurement or evaluation of evidence of a medical nature with a view to legal proceedings; and

(g)
to perform such other functions as may be assigned to it by the Minister.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  . . . . . .

[Sub-s. (2) deleted by Proclamation No. R.152 of 1994.]
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15.   Powers of the Director-General in case of default by local authority.—

(1)  Whenever the Minister is of the opinion that the health of any person within or outside the district of a local authority is being endangered by any state of affairs created by the failure or refusal of that local authority to exercise any power or to perform any duty conferred or imposed upon it by or under any law, the Minister may by written notice call upon the local authority concerned forthwith to exercise such power or to perform such duty, and if the local authority fails to comply with such notice, the Director-General may exercise such power or, as the case may be, perform such duty and may authorize any person to take all necessary steps for that purpose as if he were the local authority.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  The Director-General shall, for any of the purposes referred to in this section, have all the rights and powers of the local authority which so failed to comply with the notice referred to in subsection (1).

(3)  Any expenditure incurred by the Director-General in the exercise of any power or the performance of any duty by virtue of the provisions of subsection 

(1), may be recovered by the State—

(a)
by legal proceedings in any competent court against the local authority concerned;

(b)
by deduction from any subsidy, refund, grant or other moneys payable out of the Provincial Revenue Fund to the local authority concerned,

[Para. (b) amended by Proclamation No. R.152 of 1994.]
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and a certificate by the Director-General as to the amount due by a local authority under this section, shall be evidence of such amount.

(4)  
Where any amount due by a local authority under this section is recovered under subsection (3) (b), the local authority may appeal against such recovery to the Minister.

[Sub-s. (4) substituted by s. 70 of Act No. 88 of 1996.]
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CHAPTER III

PROVINCIAL ADMINISTRATIONS

16.   Functions of provincial administrations.—

(1)  In addition to the functions entrusted to a provincial administration by any other law, the functions of a provincial administration with regard to health services in its province, shall, subject to the provisions of this Act, be—

(a)
to provide hospital facilities and services;

(b)
to provide ambulance services within its province and, with due regard to similar services provided by provincial administrations in adjacent provinces, to co-ordinate such services;

(c)
to provide facilities for the treatment of patients suffering from acute mental illness;

(d)
to provide facilities for the treatment of out-patients in hospitals or in other places where patients are treated for a period of less than twenty-four hours;

(e)
to provide and maintain maternity homes and services;

( f )
to provide personal health services, either on its own or in co-operation with any local authority;

[Para. ( f ) amended by Proclamation No. R.152 of 1994.]
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(g)
with a view to the establishment of a comprehensive health service within its province, to co-ordinate the services referred to in paragraphs (a) to ( f ), inclusive, with due regard to similar services rendered by the Department of Health and Welfare, other provincial administrations and by local authorities; and

(h)
to promote family planning in the province concerned;

[Para. (h) amended by Proclamation No. R.152 of 1994.]
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(i)
to perform any other function as may be assigned to it by the Minister.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994. Para. (i) added by Proclamation No. R.152 of 1994.]
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(2)  The Minister may with the concurrence of the Minister of State Expenditure and in so far as he has not already been authorized thereto by any law prescribe by regulation in the Official Gazette of the province concerned—

(a)
in respect of any function which a provincial administration is in terms of this Act authorized or compelled to perform—


(i)
the moneys payable for a service resulting from such function;


(ii)
the circumstances in which and the conditions under which such moneys shall be payable;


(iii)
the basis on which such moneys shall be calculated; and

(b)
the basis on which and the conditions subject to which any person may, wholly or in part, be exempted from the payment of the moneys referred to in paragraph (a) (i).

[Sub-s. (2) added by s. 1 of Act No. 118 of 1993 and amended by Proclamation No. R.152 of 1994.]
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17.   
Co-operation between provincial administrations.—(1)  A provincial administration may, in co-operation with the provincial administration of a province adjacent to its own province, provide and maintain facilities on or near the borders of its province for the medical treatment of patients resident within its province as well as of patients resident within such adjacent province, and the cost of providing, maintaining and conducting such facilities shall be borne by the two provincial administrations concerned on a basis mutually agreed upon by them.

(2)  (a)  A provincial administration may provide ambulance services within a province adjacent to its own province.

(b)  
Where a provincial administration, in conveying a patient under the provisions of paragraph (a), incurs costs which would have been borne by the provincial administration of the adjacent province concerned if such conveyance had been undertaken by it, the last-mentioned provincial administration shall refund such costs to the first-mentioned provincial administration on a basis determined by the Minister after consideration of the recommendation of the committee in regard thereto.

(3)  
Where personal health services are rendered by a local authority on behalf of a provincial administration by virtue of the provisions of section 16 ( f ), that local authority shall be compensated by the provincial administration concerned for expenditure incurred by such local authority in connection with the rendering of such services, on a basis mutually agreed upon by them.

18.   Powers of provincial administrations in case of default by local authorities.—

(1)  Whenever the Minister is of the opinion that the health of the inhabitants of the district of a local authority is being endangered by the failure or refusal of that local authority to provide any non-personal health service, the Minister may by written notice call upon the local authority concerned forthwith to provide such service, and if the local authority fails to comply with such notice, the Minister may provide such service and may authorize any person to take all necessary steps for that purpose as if he were the local authority.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  The Minister shall, for the purpose referred to in subsection (1), have all the rights and powers of the local authority which so failed to comply with a notice referred to in that subsection.

[Sub-s. (2) amended by Proclamation No. R.152 of 1994.]
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(3)  Any expenditure incurred by the Minister in the provision of a service by virtue of the provisions of subsection (1), may be recovered by that Minister—

(a)
by legal proceedings in any competent court against the local authority concerned;

(b)
by deduction from any subsidy, refund, grant or other moneys out of the provincial revenue fund of the province concerned to the local authority concerned;

[Para. (b) amended by Proclamation No. R.152 of 1994.]
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(c)
by the levying of a special rate upon all rateable property within the district of the local authority concerned.

[Sub-s. (3) amended by Proclamation No. R.152 of 1994.]
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(4)  A certificate by the Director-General concerned as to the amount due by a local authority under this section, shall be evidence of such amount.

[Sub-s. (4) amended by Proclamation No. R.152 of 1994.]
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(5)  Where any amount due by a local authority under this section is recovered under subsection (3) (b), the local authority may appeal against such recovery to the Minister.

[Sub-s. (5) substituted by s. 71 of Act No. 88 of 1996.]
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19.   Provision of out-patient services by provincial administrations.—

(1)  A provincial administration shall, if so requested by the Minister, establish, at or in connection with a detached out-patient department maintained in conjunction with or independently of a hospital under the control of such Minister, out-patient services involving the provision of not more than twelve beds for the accommodation and treatment of maternity cases, emergency cases and cases awaiting removal to a hospital, subject to any regulations which the Minister is hereby authorized to make with regard to the services to be rendered or the expenditure which may be incurred, and shall maintain such services as long as the Minister is satisfied as to the necessity therefor and that it is the most economical arrangement practicable.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  The expenditure incurred in connection with such out-patient services shall be a charge against the provincial revenue fund of the province concerned.

(3)  For the purposes of this section the expression “detached out-patient department” means a separate institution where out-patient services only are rendered.

(4)  Nothing in this section contained shall be construed as prohibiting a provincial administration from establishing and maintaining out-patient services in the exercise of any powers conferred upon it by or under any law in force in its province.

[Sub-s. (4) amended by Proclamation No. R.152 of 1994.]
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CHAPTER IV

LOCAL AUTHORITIES

20.   Duties and powers of local authorities.—

(1)  Every local authority shall take all lawful, necessary and reasonably practicable measures—

(a)
to maintain its district at all times in a hygienic and clean condition;

(b)
to prevent the occurrence within its district of—


(i)
any nuisance;


(ii)
any unhygienic condition;


(iii)
any offensive condition; or


(iv)
any other condition which will or could be harmful or dangerous to the health of any person within its district or the district of any other local authority,

or, where a nuisance or condition referred to in subparagraphs (i) to (iv), inclusive, has so occurred, to abate, or cause to be abated, such nuisance, or remedy, or cause to be remedied, such condition, as the case may be;

(c)
to prevent the pollution of any water intended for the use of the inhabitants of its district, irrespective of whether such water is obtained from sources within or outside its district, or to purify such water which has become so polluted;

(d)
to render in its district, subject to the provisions of this Act or any other law, primary health care services approved by the Minister, including services for—


(i)
the prevention of communicable diseases;


(ii)
the promotion of the health of persons;


(iii)
the rehabilitation in the community of persons cured of any medical condition;


(iv)
the treatment of diseases and injuries which are normally treated by a general practitioner; and

[Sub-para. (iv) added by s. 2 (b) of Act No. 118 of 1993.]


(v)
the provision of essential medicines,

[Sub-para. (v) added by s. 2 (b) of Act No. 118 of 1993.]

and to co-ordinate such services with due regard to similar services rendered by the Department of Health or the provincial administration of the province in which its district is situated.

[Para. (d) amended by s. 2 (a) of Act No. 118 of 1993 and by Proclamation No. R.152 of 1994.]
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(1A)  In so far as a local authority is not already authorized thereto by any law, that local authority may—

(a)
determine—

(i)
the moneys payable for a service resulting from any function in terms of this Act;

(ii)
the circumstances in which and the conditions under which such moneys shall be payable; and


(iii)
the basis on which such moneys shall be calculated;

(b)
on application by any person, in writing exempt such person from the payment of such moneys.

[Sub-s. (1A) inserted by s. 2 (c) of Act No. 118 of 1993.]

(2)  If the Minister, after consultation with a local authority, is satisfied that such local authority is able to perform any function of the Department of Health referred to in section 14, the Minister may, by notice in the Gazette, direct such local authority to perform such function.

[Sub-s. (2) amended by Proclamation No. R.152 of 1994.]
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(3)  The Minister may, if requested thereto by any local authority, delegate any of the functions of the Department of Health referred to in section 14, excluding any function referred to in section 14 (1) (a), to such local authority, subject to any regulations which he is hereby authorized to make with regard to the procedure to be adopted, the conditions to be complied with or any other matter, to ensure the proper discharge of any function so delegated.

[Sub-s. (3) amended by Proclamation No. R.152 of 1994.]
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(4)  The Minister shall, in respect of expenditure incurred by a local authority in performing any function of the Department of Health by virtue of the provisions of subsection (2) or (3), refund to such local authority such amount as the Minister, in consultation with the Minister of Finance, may determine.

[Sub-s. (4) amended by Proclamation No. R.152 of 1994.]
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(5)  (a)  Whenever any local authority is, in the opinion of the Minister, unable owing to lack of resources, to exercise any of its powers or to perform any of its duties in terms of this section, the Minister may, by notice in writing addressed to such local authority relieve it, during a period specified in such notice, of the exercise of such power or the performance of such duty as he may specify in such notice, whereupon the Director-General may, during the said period, exercise the power or perform the duty of which such local authority has so been relieved, and may authorize any person to take all necessary steps for that purpose as if he were the local authority.

[Para. (a) amended by Proclamation No. R.152 of 1994.]
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(b)  
The Minister may authorize the Director-General to recover from a local authority, in respect of expenditure incurred by the Director-General in the exercise of a power or the performance of a duty of which such local authority had been relieved in terms of paragraph (a), such part of the costs (but not exceeding thirty-three and one third per cent thereof) which would have been borne by such local authority if that power had been exercised or duty had been performed by it, as the Minister may consider should reasonably be contributed by such local authority towards such expenditure.

(c)  
Any amount recoverable from a local authority under paragraph (b) may be recovered in the manner contemplated in paragraphs (a) and (b) of section 15 (3), and the Minister’s authorization to recover such amount shall be conclusive proof that it is due.

(6)  (a)  Two or more local authorities may, with the approval of the Minister, co-operate in exercising any of their powers or performing any of their duties referred to in subsection (1).

(b)  
If the Minister is of the opinion that it will be in the best interests of the inhabitants of their respective districts for two or more local authorities to co-operate in exercising any of their powers or performing any of their duties referred to in subsection (1), the Minister may, after consultation with such local authorities, by written notice call upon such local authorities to co-operate in exercising such powers or performing such duties as he may specify in such notice, and, when so called upon, the local authorities concerned shall, subject to such conditions as may be mutually agreed upon by them and approved by the Minister, co-operate in accordance with the requirements of such notice.

[Para. (b) amended by Proclamation No. R.152 of 1994.]
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(c)  
Where any dispute arises between local authorities with regard to the exercise of their powers or the performance of their duties in terms of the provisions of paragraph (a) or (b), the matter shall be referred to the Minister.

[Para. (c) substituted by s. 72 of Act No. 88 of 1996.]
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(7)  A local authority may, through any of its officers appointed under this Act or through any person generally or specially authorized in writing by its chief administrative officer, prosecute for any contravention of or failure to comply with any provision of this Act if the offence is alleged to have been committed within the district of that local authority or is alleged to affect that district.

(8)  Any fine recovered or bail estreated in connection with any offence referred to in subsection (7), shall be paid to the local authority concerned.

(9)  The Minister may by notice in the Provincial Gazette amend any by-law, relating to any matter referred to in subsection (1), made by a local authority.

[Sub-s. (9) amended by Proclamation No. R.152 of 1994.]
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21.   Powers of local authority outside its district.—

Nothing in any law governing any local authority contained shall be construed as prohibiting such local authority from exercising any power or performing any duty under this Act by reason only that in exercising such power or performing such duty it is required to do some act or thing or incur expenditure outside its district.

22.   Appointment by local authorities of medical officers of health and regional medical officers of health.—

(1)  A local authority may, and when required by the Minister to do so, shall, appoint a medical practitioner as medical officer of health for its district and, if circumstances so require, may appoint a medical practitioner to assist such medical officer of health in the performance of his duties.

(2)  Two or more local authorities may, and when required by the Minister to do so, shall appoint a medical practitioner to be full-time regional officer of health for the area comprising their districts.

(3)  An appointment under subsection (1) or (2) shall be subject to the approval of the Director-General, and in making such an appointment preference shall be given, apart from special circumstances in any particular case, to a medical practitioner who possesses a degree or diploma in the sphere of community health which is registrable under section 35 (2) of the Medical, Dental and Supplementary Health Service Professions Act, 1974 (Act No. 56 of 1974).

(4)  (a)  If a local authority does not appoint or is not required to appoint a medical officer of health under this section, the district surgeon or such other medical practitioner as the Minister may appoint, shall for the purposes of this Act be the medical officer of health for the district of that local authority, and such district surgeon or such other medical practitioner shall be responsible to, and shall be paid by, the local authority in accordance with regulations made in that connection by the Minister.

(b)  
If the office of the medical officer of health or regional medical officer of health becomes vacant and the local authority concerned is unable to make a suitable appointment to fill the vacancy, such local authority may appoint—


(i)
the medical officer of health in the service of the local authority of a district adjacent to its own;

(ii)
the district surgeon; or

(iii)
any other medical practitioner,

to act as medical officer of health for its district until such time as the vacancy is filled.

(5)  (a)  Subject to the provisions of the Industrial Conciliation Act, 1956 (Act No. 28 of 1956), and of any law dealing with retirement on grounds of ill-health or on reaching a prescribed age, no medical officer of health, regional medical officer of health or medical practitioner appointed in terms of subsection (1) to assist a medical officer of health in the performance of his duties, whether appointed before or after the commencement of this Act, shall, without his own consent, be removed from his office or have his salary or allowances reduced, unless the Minister has approved thereof: Provided that a local authority may, on the ground of serious incapacity, neglect or misconduct, suspend any such medical officer of health, regional medical officer of health or medical practitioner from the duties of his office and suspend the payment of his salary and allowances pending the approval of the Minister of his dismissal, and in the event of such approval being given, the medical officer of health, regional medical officer of health or medical practitioner concerned shall be deemed to have been removed from office with effect from the date of his suspension.

(b)  Before making a decision with regard to the removal from his office or the reduction of the salary or allowances of a medical officer of health, regional medical officer of health or medical practitioner referred to in paragraph (a), the Minister shall afford the medical officer of health, regional medical officer of health or medical practitioner concerned an opportunity to make such representations to him, if any, with regard to such removal or reduction, as the medical officer of health, regional medical officer of health or medical practitioner may wish to make.

(6)  If any dispute arises between local authorities in connection with the appointment, duties or remuneration of a regional medical officer of health or in connection with any other matter concerning him or her, the matter shall be referred to the Minister.

[Sub-s. (6) substituted by s. 73 of Act No. 88 of 1996.]
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23.   Duties of medical officers of health and regional medical officers of health.—

A medical officer of health or a regional medical officer of health appointed under section 22 or 25 shall—

(a)
at all times keep himself properly informed on the health of the inhabitants of the district for which he has been appointed and on health conditions in such district, and make such inspections and inquiries as may be necessary for this purpose and report to any local authority concerned on any matter relating thereto which in his opinion should receive the consideration of such local authority;

(b)
furnish the Director-General with quarterly reports and an annual report on the health of the inhabitants of the district for which he has been appointed and on health conditions therein, and furnish the local authority concerned with copies of the said reports;

(c)
furnish such special reports on any matter relating to the health of the inhabitants of the district in question and to health conditions therein, and carry out such duties relating thereto, in accordance with the terms of his appointment, as the local authority may from time to time require; and

(d)
institute inquiries into, and report to the Minister of the province in which the district of the local authority concerned is situated, on, the proposed utilization of any area within such district for residential or industrial purposes or the proposed extension of such area so utilized, in so far as such utilization or extension can affect the health of the inhabitants of such area or any area adjacent thereto.

[Para. (d) amended by Proclamation No. R.152 of 1994.]
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24.   Appointment by local authority of health inspectors and other qualified persons.—

(1)  A local authority may, and when required by the Minister to do so, shall, appoint one or more health inspectors, one or more persons registered under the Nursing Act, 1957 (Act No. 69 of 1957), and one or more other persons possessing such qualifications as the Minister may determine by notice in the Provincial Gazette to assist in safeguarding the health of the inhabitants of its district and in carrying out the provisions of this Act therein.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  The provisions of subsection (5) of section 22 shall mutatis mutandis apply in respect of any health inspector or other person appointed under subsection (1) by a local authority.

(3)  The medical officer of health or, as the case may be, the regional medical officer of health in the service of a local authority, shall supervise the activities of any health inspector or other person appointed under subsection (1) by such local authority.

25.   Minister may appoint medical officer of health, regional medical officer of health, health inspector or other person.—

(1)  If any local authority fails to appoint a medical officer of health or a regional medical officer of health or a health inspector or a person registered under the Nursing Act, 1957, or a person possessing such qualifications as the Minister may determine by notice in the Provincial Gazette, as the case may be, within three months after having been required by the Minister to do so, the Minister may—

(a)
appoint any such officer, inspector or person to act within the district of such local authority; and

(b)
determine the duties of such officer, inspector or person and the remuneration to be paid to him by the local authority concerned:

Provided that any such appointment shall cease when a medical officer of health or a regional medical officer of health or a health inspector or a person registered under the Nursing Act, 1957, or a person possessing such qualifications as the Minister may determine by notice in the Provincial Gazette, as the case may be, is appointed by the local authority concerned.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  If the local authority fails to pay the remuneration of any officer, inspector or person appointed under subsection (1), such remuneration shall be paid out of the Provincial Revenue Fund, whereupon the provisions of section 15 (3) shall mutatis mutandis apply with reference to the recovery of such remuneration.

[Sub-s. (2) amended by Proclamation No. R.152 of 1994.]
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26.   Financial aid to local authorities.—

(1)  The Minister may with the concurrence of the Minister of Finance pay subsidies to local authorities out of moneys appropriated by provincial legislature for that purpose.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  A subsidy paid under subsection (1) shall be subject to the prescribed conditions and to such further conditions as may be determined by the Minister in the case of the subsidy in question.

[S. 26 substituted by s. 3 of Act No. 33 of 1981.]
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27.   Procedure in respect of conditions requiring immediate remedying.—

(1)  Where in the opinion of a local authority a condition has arisen in its district which is of such a nature as to be offensive or a danger to health unless immediately remedied and to which the provisions of the Atmospheric Pollution Prevention Act, 1965 (Act No. 45 of 1965), are not applicable, it may serve a written notice on the person responsible for such condition having arisen or on the occupier or owner of the dwelling in which or premises on which such condition exists, calling upon him to remedy the condition within such period as may be specified in such notice.

(2)  Any person failing to comply with any such notice shall be guilty of an offence.

(3)  If the person on whom notice is served under subsection (1) fails to comply therewith, the local authority may enter the dwelling or premises in question and take all such steps as may be necessary to remedy the condition, and may recover the cost of so doing from the person on whom the notice was served or from the owner or occupier of the dwelling or premises in question.

(4)  Where any such notice has been served on the owner, the said costs, together with interest thereon calculated at a rate of interest determined by the Minister of Finance with effect from the date on which such costs were incurred, shall, notwithstanding anything to the contrary in any other law contained, form a first charge against the land on which such dwelling is or premises are situated and rank in priority to all debts whatsoever, other than costs referred to in section 89 of the Insolvency Act, 1936 (Act No. 24 of 1936).

28.   Local authorities to transmit returns of notifications.—

Every local authority shall, at the end of each week, transmit to the Director-General in the prescribed manner particulars of all cases of notifiable medical conditions notified to it during the week, and all information which it may possess as to any outbreak or prevalence or absence of any communicable disease within its district, and shall furnish the Director-General with such further information relating to any notifiable medical condition in respect whereof particulars were transmitted in terms of this section, as the Director-General may require.

29.   Minister may require local authority to furnish reports and returns.—

(1)  (a)  The Minister may—

(i)
require any local authority, at any time or at stated intervals, to furnish him with a report or a statistical return relating to the health of the inhabitants of its district or any part thereof, or to hygiene conditions therein or on any premises situate therein;

(ii)
prescribe the form of any such report or return;

(iii)
at any time require any local authority to furnish him with a report submitted to such local authority by any person regarding any matter relating to the health of the inhabitants of its district or any part thereof or any premises situate therein, or to furnish him with particulars or a copy of any such report.

(b)  A local authority shall furnish the Minister with a copy of any report referred to in paragraph (a) (iii) which relates to the health of persons outside its district, or to any matter affecting or likely to affect the health of the inhabitants of the Republic or any part thereof, or to any communicable disease.

(2)  The Minister may communicate any information furnished to him under subsection (1) to any department of State, including a provincial administration, or to any public body or to any official of such department, where, in the opinion of the Minister, such information is reasonably required by such department, body or official for the effective performance of any function.

[Sub-s. (2) amended by Proclamation No. R.152 of 1994.]
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30.   Director-general to be local authority in areas where there is no local authority.—

(1)  In respect of any area where there is no local authority the Director-general shall, until a local authority is established for that area, be the local authority for the purpose of this Act: Provided that the Director-general shall not be obliged to provide in or in respect of such area any rubbish removal, night-soil removal or sewerage service or a service for the supply of pure water or to establish in or in respect of such area works for the purification, processing or disposal of rubbish, night-soil, sewage or other solid or liquid waste or works for the purification of water.

(2)  Notwithstanding the provisions of subsection (1) the Minister may, on the recommendation of the Director-general, and in consultation with—

(a)
any person, by notice in the Gazette declare that such person shall for the purposes of the provisions of this Act (excluding such provision or provisions as may be specified in the notice) be the local authority in respect of an area referred to in subsection (1) and specified in the notice;

(b)
the Minister of Mineral and Energy Affairs, by notice in the Gazette declare that a mining commissioner shall for the purposes of the provisions of this Act (excluding such provision or provisions as may be specified in the notice) be the local authority in respect of an area referred to in subsection (1) which has been proclaimed alluvial diggings for precious stones under the Precious Stones Act, 1964 (Act No. 73 of 1964), and which is specified in the notice.

(3)  Any costs incurred by a mining commissioner in his capacity as a local authority in terms of this Act shall be defrayed from moneys voted by Parliament for that purpose: Provided that a mining commissioner may in respect of a health service rendered by him in terms of this Act recover for the benefit of the State Revenue Fund such moneys as may be determined by the Minister of Mineral and Energy Affairs from the persons to whom or in whose interest such service is rendered.

(4)  A notice under subsection (2) may at any time be withdrawn or amended by the Minister by notice in the Gazette.

[S. 30 substituted by s. 1 of Act No. 37 of 1982.]
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31.   Delegation or transfer of powers and duties of local authority.—

(1)  Where a local authority deems it necessary for the proper performance of any function under this Act, it may in writing authorize a committee of its members or its medical officer of health or any other of its officers to perform such function on its behalf.

(2)  (a)  Whenever the Minister is satisfied that any power conferred or any duty imposed upon any local authority under this Act should be transferred to any other local authority, he may, after consultation with the local authorities concerned, by notice published in the Provincial Gazette and in a newspaper circulating in the districts concerned, transfer such power or such duty to such other local authority and the Minister may in like manner revoke or modify any such notice.

[Para. (a) amended by Proclamation No. R.152 of 1994.]
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(b)  
If, after the date of any such transfer, any other local authority is established in the place of the local authority which has by such transfer been relieved of any power or duty (whether or not such first-mentioned local authority is established in respect of the same area), or the district of such last-mentioned local authority is altered, the said transfer shall be deemed to be a transfer from such first-mentioned local authority or, as the case may be, in respect of such altered district.

(3)  Any local authority which has under subsection (2) been relieved of any power or duty, shall pay to the local authority to which that power or duty has been transferred, such percentage of the annual expenditure incurred in the exercise of that power or the performance of that duty as may be agreed upon by such local authorities, or as may, in the absence of agreement within a time reasonable in the circumstances, be determined by the Minister.

[Sub-s. (3) amended by Proclamation No. R.152 of 1994.]
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CHAPTER V

REGULATIONS

32.   Regulations relating to notifiable medical conditions.—

The Minister may make regulations relating to the notification by medical practitioners or other categories of persons, of cases of notifiable medical conditions, including the circumstances under which and the manner in which and the person or authority to whom such notifications shall be made, the records to be kept by local authorities of such notifications and the transmission by local authorities of such notifications to the Director-General.

33.   Regulations relating to communicable diseases.—

(1)  The Minister may make regulations relating to—

(a)
the closing of any teaching institution or any place of public entertainment, for the purpose of preventing the spread of any communicable disease, and the regulation or restriction of the attendance by any person at any teaching institution;

(b)
the duties of parents or guardians of scholars and students who are suffering or have suffered from, or have been exposed to infection with, any communicable disease, and of persons in charge of teaching institutions, in respect of such scholars or students;

(c)
the imposition and enforcement of quarantine in respect of, or the subjection to medical observation, examination or surveillance of, persons suffering or suspected to be suffering from any communicable disease, where such persons are not removed to a hospital or place of isolation, the premises on which such persons are accommodated, the persons in charge of or attending upon such first-mentioned persons, and other persons living on or visiting such premises or who may otherwise have been exposed to infection with such disease;

(d)
the conveyance by rail or otherwise of persons suffering from, or the bodies of persons who have died of, any communicable disease;

(e)
the measures which shall be taken at inland borders, ports or airports with a view to preventing the introduction of communicable diseases into the Republic or the export from the Republic of any substance or thing likely to introduce any communicable disease into any area outside the Republic;

( f )
the prevention of the transmission from any vertebrate or invertebrate animal, animal carcase, animal product, animal parasite, plant or plant parasite to human beings, of any communicable disease;

(g)
the prevention of the spread of and the eradication of malaria, the extermination of mosquitoes and the removal or remedying of conditions permitting or favouring the prevalence or increase of mosquitoes;

(h)
the prevention of the transmission of any communicable disease by flies or other insects, the extermination of flies or other insects and the removal or remedying of conditions permitting or favouring the prevalence or increase of flies or other insects;

(i)
the extermination of rodents and other vermin and the removal or remedying of conditions permitting or favouring the prevalence or increases thereof, and the disposal of the carcasses of rodents and other animals suspected to have died of a communicable disease;

( j)
the compulsory immunization of persons against communicable diseases and any matter incidental to such immunization;

(k)
the prevention of the development of any communicable disease in any vertebrate or invertebrate animal, animal product, animal parasite, plant or plant parasite;

(l)
the prevention of the development and spread of any communicable disease as a result of the carrying on of any business, trade or occupation;

(m)
the prevention of the transmission of any communicable disease by persons who, although not suffering from such disease, are carriers of, and likely to cause the spread of infection with, such disease, the keeping under medical surveillance and the restriction of the movements of such persons;

(n)
the disposal of any refuse, waste matter or any other matter or thing which is in such a condition that it is likely to cause the development of a communicable disease;

(o)
the provision of equipment for disinfecting, and the disinfection of, any premises or thing which is or is believed to be in such a condition that it will cause the development of a communicable disease and, where disinfection of such thing is impossible, the destruction thereof;

(p)
the inspection of premises or articles with a view to ascertaining the existence or otherwise of insanitary or other conditions likely to favour the spread, or to impede the eradication, of any communicable disease and, where such conditions exist, the remedying thereof;

(q)
the evacuation, closing, alteration, demolition or destruction of any premises the occupation or use of which is considered likely to favour the spread, or to impede the eradication, of any communicable disease, the circumstances in which compensation may be paid in respect of any premises so demolished or destroyed and the manner of fixing such compensation;

(r)
the compulsory medical examination of persons suffering or believed to be suffering from any communicable disease specified in such regulations and the compulsory hospitalizing and treatment of such persons;

(s)
the compulsory removal, cleansing and disinfecting of persons infested with fleas, lice or other similar external parasites;

(t)
the control, restriction or prohibition of the use of any premises for a funeral undertaker’s business and the measures to be taken in carrying on such business to prevent the spread of communicable diseases;

(u)
the control or the closing of any place used for public receptions, recreation or amusement and the regulation, restriction or prohibition of the holding of or attendance at any meeting, reception or other public gathering, with a view to preventing the spread of or to controlling or restricting any communicable disease,

and, generally, relating to the measures which shall be taken with a view to preventing the occurrence or the spread of communicable diseases, or to controlling or restricting such diseases.

(2)  The Minister may, at the request of a local authority, make regulations relating to the compulsory notification of births to that local authority.

[Sub-s. (2) added by s. 1 of Act No. 21 of 1983.]

34.   Regulations relating to conditions dangerous to health.—

The Minister may make regulations relating to—

(a)
the regulation, restriction or prohibition of any trade or occupation entailing a special danger to health and to the measures to be taken with a view to preventing or restricting such danger;

(b)
the manufacture of rag flock, the trade in rags, bones and in second-hand clothing, bedding or any similar second-hand article, and the disinfection of any such article before its importation, removal, sale, exposure for sale or use in any manufacturing process;

(c)
the keeping, use, conveyance, or import into or export from the Republic of cultures or preparations of micro-organisms or other material capable of causing disease in human beings;

(d)
the prevention and remedying of over-crowded, dirty, insanitary or verminous conditions in any dwelling or other building;

(e)
the regulation, restriction or prohibition of the conveyance of merchandise or any other thing into, out of, or within any area specified or defined in such regulations;

( f )
the standards and requirements to which cemeteries or graves in cemeteries shall conform and the regulation, control or prohibition of the establishment of cemeteries in the vicinity of other planned or existing premises or of natural resources;

[Para. ( f ) substituted by s. 4 (a) of Act No. 33 of 1981.]
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(g)
the storage, removal, transport or burial of dead bodies;

[Para. (g) substituted by s. 4 (b) of Act No. 33 of 1981.]
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(h)
the control, restriction or prohibition of the erection of new buildings, and to the provision of sewerage and drainage systems for buildings, the siting, construction and repair of buildings and the provision of water, washing and sanitary conveniences, lighting and ventilation in buildings;

(i)
the control, restriction or prohibition of the establishment and running of caravan parks, camping sites and holiday resorts, and to the provision of sewerage and drainage systems for, water, washing and sanitary conveniences at, and the prevention of overcrowding of, such caravan parks, camping sites and holiday resorts;

( j)
the approval, regulation, restriction or prohibition of the use of any place for public gatherings, and to the standards which shall be conformed to in respect of the provision of water and washing and sanitary conveniences, and the serving of food and disposal of waste at, and the provision of sewerage and drainage systems for, such place and such other measures as may be necessary in order to prevent the development at such place of conditions dangerous or detrimental to health;

(k)
the control, restriction or prohibition of the building of swimming baths for public use, and to the registration of such swimming baths, the standards which shall be conformed to in respect of the provision at such swimming baths of washing and sanitary conveniences, the purification of swimming bath water, the purifying agents which may be added to swimming bath water, and such other measures as may be necessary in order to prevent the development at such swimming baths of conditions dangerous or detrimental to health;

(l)
the periodical cleansing of premises, the removal from premises of rubbish, waste or spillage, the evacuation of any premises on which a condition exists which constitutes a danger to health, the prohibition of entrance upon such premises and the remedying of such condition;

(m)
the inspection of buildings, caravan parks, camping sites, holiday resorts, places used for public gatherings, swimming baths and premises, with a view to ascertaining the existence or otherwise of conditions likely to be dangerous or detrimental to health and the steps which may be taken by inspectors to ensure that such buildings, caravan parks, camping sites, holiday resorts, places, swimming baths or premises are kept clean and free of such conditions,

and, generally, relating to the measures which shall be taken with a view to preventing the occurrence of any condition which is likely to constitute a danger to health, or to remedying or removing any such condition.

35.   Regulations relating to food and milk.—

(1)  
The Minister may make regulations relating to—

(a)
the control, restriction or prohibition of the use of any premises for purposes connected with the handling, processing, production, manufacturing, packing, storing, preparing, displaying, sale or serving of food, and to the provision of a sewerage and drainage system for, and water, washing and sanitary conveniences, lighting and ventilation at, such premises;

(b)
the structural requirements to which any building on such premises shall conform and the material which shall be used in the construction thereof;

(c)
the standards and requirements to which apparatus, equipment, storing spaces and working surfaces and places employed in connection with the handling of food, and the cleansing of the afore-mentioned facilities, the manner of transport of various foodstuffs, the holders in which food is stored, processed, displayed or transported and the clothing worn by persons handling food, shall conform;

(d)
the regulation, control, restriction or prohibition of the use of food selling automatons, and the requirements to which the place shall conform where food intended for sale in such automatons is prepared, the manner of identification by dating of such food, the manner of transport of food to such automatons, the replenishing of food in such automatons, the material which shall be used for the packaging of food intended for sale in such automatons, the manner of storing food so packaged, the protection against pollution and decay of food in such automatons and the siting of such automatons;

(e)
the examination of, and the control and supervision of the manufacture, preparation, storage, keeping and dispatch of, any article of food intended for sale in or export from the Republic, and the prohibition of the manufacture, preparation, storage, keeping, dispatch, or sale in or export from the Republic of any article of food which is, or contains an ingredient which is, diseased or unsound or unfit for human consumption, or which has been exposed to any infection or contamination;

( f )
the conditions subject to which any article of food referred to in subsection (4) may be sold;

(g)
the prohibition of the importation into the Republic of any article of food which is not clean, sound and free from decay or any infection or contamination, and the seizure, and disposal by destruction or otherwise, of any such article of food so imported;

(h)
the preparation, manufacture, importation, storage or sale of or trade in articles of food which are packed in airtight containers or otherwise preserved, and the marking of any such article of food with the date of manufacture or preparation thereof;

(i)
the taking and examination or analysis of samples of milk, dairy produce, meat or other articles of food and the removal or detention, pending examination or analysis, of animals or articles of food which are suspected of being diseased or unsound or unwholesome or unfit for human consumption, and the seizure and destruction or treatment or disposal, so as to prevent danger to health, of any such article of food which is found to be unwholesome, unsound, infected or contaminated, and of diseased animals sold or intended or offered or exposed for sale for human consumption;

( j)
the fixing of standards of purity for milk, the warning to be given to any dairyman or purveyor of milk that any milk sold, kept, dispatched or exposed for sale by him has been found to be below any such standard, and the issue of orders prohibiting the sale or the keeping or exposure for sale of milk from a particular cow, or requiring the closing of any dairy, milking shed or milk shop, the milk from which is found, after analysis and official warning, to be below any such standard;

(k)
the coveyance and distribution of milk and the labelling or marking of receptacles used for the conveyance of milk;

(l)
the veterinary inspection of dairy-cattle, the sampling and bacteriological examination of milk and dairy produce and the prevention of the sale, keeping, dispatch or exposure for sale, of tuberculous milk or tuberculous dairy produce, or of the milk, or dairy produce made from the milk, of any cow which has given tuberculous milk, or which is or appears to be suffering from tuberculosis, or from indurated udder or any chronic disease of the udder;

(m)
the duties of dairymen and purveyors of milk in connection with the occurrence of any communicable disease amongst persons residing or employed in or about their premises and the furnishing by them of the names and addresses of their customers, and of cowherds in connection with the reporting of the occurrence, in animals on the premises or any dairy cattle, of communicable diseases or of any disease of the udder;

(n)
the inspection of dairy-cattle, animals intended for human consumption, dairies, milking sheds, milk shops and milk vessels, and of factories, stores, shops and other places where any article of food is handled, processed, manufactured, prepared, kept, packed, displayed, sold or served;

(o)
the medical examination of persons who handle food, milk or dairy produce, in order to identify such persons who are carriers of diseases or are suffering from any communicable disease specified in such regulations, and the restriction or prohibition of the handling of food, milk or dairy produce by persons so identified as carriers of disease or as suffering from such a communicable disease; and

(p)
the fees which may be levied in respect of any inspection or medical examination performed in terms of the provisions of any regulation made under this subsection.

(2)  
Different regulations may be made under subsection (1) in respect of different classes of premises, equipment and vehicles used in conveying food, milk or dairy produce and in respect of different categories of persons handling food, milk or dairy produce.

(3)  
Regulations made under paragraph (i) of subsection (1) may empower any medical officer of health, health inspector, medical practitioner or veterinary surgeon to seize, detain, or destroy any diseased, unsound or unwholesome article of food or diseased animal, but shall not confer on any other person any power beyond that of detention of such article of food or animal for the purposes of examination by a medical officer of health, health inspector, medical practitioner or veterinary surgeon.

(4)  
Regulations made under subsection (1) shall also apply, in so far as they can be applied, in respect of the quality, ingredients, preparation, manufacture, packing, conveying and storing of any article of food prepared or manufactured in a private dwelling for the purposes of sale to the public.

36.   Regulations relating to mollusc farming, fish farming and intensive animal-feeding systems.—

The Minister may, after consultation with the Minister of Agriculture and Fisheries and the Minister of Water Affairs, Forestry and Environmental Conservation, make regulations relating to—

(a)
the regulation, control, restriction or prohibition of the supply for human consumption of molluscs or fish originating from mollusc nurseries, fish breeding stations or fish farms;

(b)
the purity, chemical composition and source of, and the addition of substances to, water used in the cultivation or breeding of molluscs or fish intended for human consumption, and the location of mollusc nurseries or fish breeding stations or fish farms;

(c)
the regulation, control, restriction or prohibition of the cultivation, breeding, storage or transport of molluscs or fish cultivated or bred for the purposes of human consumption; and 

(d)
the regulation, control, restriction or prohibition of intensive animal-feeding systems, and to the registration of such systems, the requirements in regard to the manner of application for such registration, the submission of terrain, building and site plans for such systems, the materials which shall be used in the construction of such systems, the construction and ventilation of such systems, the provision of sewerage and drainage systems for and water and washing and sanitary conveniences for workers at such systems, the prevention of overcrowding of such systems, or any other matter deemed necessary, with which any such feeding system shall comply for the purposes of registration, and the circumstances under which any such registration may be cancelled or suspended.

[S. 36 amended by s. 5 of Act No. 33 of 1981.]
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36A.   Regulations relating to edible products originating from polluted water.—

The Minister may make regulations relating to the regulation, control, restriction or prohibition of the catching or gathering, for human consumption, of any fish, molluscs, crustaceans, plants or other products in or on any part of the sea or the sea-shore or any natural water source or any storage dam which on account of pollution or the danger of pollution entails or may entail a danger to health and which is mentioned in such regulations, and the supply for human consumption of fish, molluscs, crustaceans, plants or other products originating from any such part of the sea or the sea-shore or any such water source or storage dam.

[S. 36A inserted by s. 6 of Act No. 33 of 1981 and substituted by s. 2 of Act No. 21 of 1983.]
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37.   Regulations relating to water intended for human use and food processing.—

The Minister may, after consultation with the Minister of Water Affairs, Forestry and Environmental Conservation and, in the case of paragraph (m), also in consultation with the Minister of Finance, make, in respect of water intended for human use or food processing, regulations relating to—

(a)
the regulation, control, restriction or prohibition of the provision of such water originating from any source specified in such regulations or of the blending of such water originating from different sources specified in such regulations;

(b)
the protection of the catchment areas of rivers, watercourses, dams, lakes and other above-ground sources of such water, and of the feeding areas of underground sources of such water, against pollution constituting a danger to health, and the regulation, control, restriction or prohibition of the feeding of water from any other source to such above-ground sources or of the pumping or feeding of any water into such underground sources;

(c)
the approval, control, regulation, restriction or prohibition of the construction of water purification works, the application of water purification or treatment processes and the addition of any substances to such water for the purpose of its purification or with a view to the promotion of health, and to the furnishing of information relating to such substances;

[Para. (c) substituted by s. 7 (b) of Act No. 33 of 1981.]
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(d)
the number, duties, training and educational qualifications of persons who shall be employed at water purification works;

[Para. (d) substituted by s. 7 (c) of Act No. 33 of 1981.]
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(e)
the registration of water purification works and of persons employed at such works;

( f )
the regulation, control, approval, restriction or prohibition of methods of disposal of sludge or other waste products of water purification or water treatment;

(g)
the requirements to which the materials used in the construction and equipment of reservoirs and water reticulation systems shall conform, the measures which shall be taken for the protection of the health of the users of such water when water reticulation is interrupted or when the water reticulation system is being repaired and the measures which shall be taken to prevent infiltration of impure water into water reticulation systems or cross couplings;

(h)
the requirements in regard to purity, chemical composition and quality with which such water shall comply and the regulation and control of the provision of such water;

(i)
the taking of water or sludge samples, the analysing of samples so taken and the fees payable in respect of such analysis;

( j)
the reporting of the pollution or suspected pollution of such water;

(k)
the keeping of records in connection with water provision, water purification, the treatment and disposal of sludge and in connection with water pollution, the release of such records for inspection and the furnishing of information contained in such records;

(l)
the inspection and investigation of premises, systems or processes utilized in connection with the provision of such water, and the powers of, and reports to be submitted by, inspectors;

(m)
the refund to a local authority out of the State Revenue Fund of an amount in respect of any salary or allowances paid by such local authority to any person employed by it at works for the provision or purification of water or the treatment of sludge,

and, generally, relating to the measures which shall be taken with a view to preventing the pollution of water intended for human consumption for drinking or domestic purposes, or for food processing, or to purifying such water which has been so polluted.

[S. 37 amended by s. 7 (a) of Act No. 33 of 1981.]

Wording of Sections

38.   Regulations relating to rubbish, night-soil, sewage or other waste and reclaimed products.—

(1)  The Minister may, in consultation with the Minister of Water Affairs, Forestry and Environmental Conservation and, in the case of paragraph (l), also in consultation with the Minister of Finance, make regulations relating to the regulation, control, restriction or prohibition of, or providing for, any or all of the following matters, or any other matter deemed necessary, in respect of rubbish, night-soil, sewage or other waste originating from residential, industrial or commercial premises or any other premises, namely—

(a)
night-soil removal, rubbish removal, sewerage, sewage purification works, the treatment, purification or disposal of night-soil, rubbish, sewage or other solid or liquid waste, the systems, methods or processes applied in such treatment, purification or disposal, the reclaiming of any product from nightsoil, rubbish, sewage or other solid or liquid waste and the utilization of such product;

(b)
the person who shall or may undertake any of the activities referred to in paragraph (a);

(c)
the siting of any works at which an activity referred to in paragraph (a) is performed and the use of any premises for purposes of or in connection with such works;

(d)
the number, duties, training, qualifications and compulsory periodical medical examination of persons which shall be employed at any works referred to in paragraph (c);

(e)
the registration of works referred to in paragraph (c) and of persons employed at such works;

( f )
the taking of samples of any waste or product referred to in paragraph (a) and the analysis of any sample so taken;

(g)
the requirements in respect of quality to which treated or purified waste, any product reclaimed from waste or the effluents, sludge or other by-products resulting from any process of treatment or purification of waste shall conform before its disposal or utilization;

(h)
the measures which shall be taken with a view to preventing the pollution of any water or of any soil surfaces with any waste referred to in paragraph (a) or the causing by means of such waste of any nuisance or any condition which may be dangerous or detrimental to health, and to removing such pollution or nuisance or remedying such condition where it already exists, and the reporting of such pollution, nuisance or condition;

(i)
the keeping of records in connection with any of the activities referred to in paragraph (a), the release of such records for inspection and the furnishing of information contained in such records;

( j)
the inspection of the activities referred to in paragraph (a) and of any waste or product referred to in that paragraph before or after its treatment, purification, utilization or disposal, the keeping of records in connection with such inspections and the powers of, and reports to be submitted by, inspectors;

(k)
the measures which shall be taken with a view to removing a nuisance caused by any of the activities referred to in paragraph (a); and

(l)
the refund to a local authority out of the State Revenue Fund of an amount in respect of any salary or allowances paid by such local authority to any person employed by it for the purposes of the performance of any of the activities referred to in paragraph (a).

[Sub-s. (1) amended by s. 8 of Act No. 33 of 1981.]
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(2)  Regulations made under subsection (1) shall not apply in respect of—

(a)
the disposal of sludge, waste or tailings;

(b)
the utilization of land for the purposes of such disposal; or

(c)
the conferring of surface rights to land for the purposes of such disposal or the withdrawal of such rights,

in terms of the provisions of the Mines and Works Act, 1956 (Act No. 27 of 1956), the Precious Stones Act, 1964 (Act No. 73 of 1964), or the Mining Rights Act, 1967 (Act No. 20 of 1967).

39.   Regulations relating to nuisances.—

(1)  The Minister may make regulations regulating, controlling, restricting or prohibiting any activity, condition or thing which constitutes a nuisance in terms of this Act.

2)  The Minister may by notice in the Gazette declare any activity, condition or thing specified in such notice to be a nuisance for the purposes of this Act.

40.   Formalities in connection with, and content and application of, regulations.—

(1)  Without derogation from the generality of the provisions of sections 32, 33, 34, 35, 36, 36A, 37, 38 or 39, regulations made under any of those sections may—

(a)
be expressed as applying—

(i)
throughout the Republic or within any specified or defined part thereof;

(ii)
to any specified person, body or organization, or to any specified class or category of person, body or organization;

(iii)
to any specified disease or medical condition or to any specified class or category of disease or medical condition;

(iv)
to any animal, insect, invertebrate or thing or to any specified class or category of animal, insect, invertebrate or thing;

(b)
confer powers, duties, responsibilities or obligations on any person, body, or organization or on any specified class or category of person, body or organization;

(c)
prohibit or restrict or require the performance of any specified act or the carrying on of any specified activity by any specified person, body or organization or by any specified class or category of person, body or organization;

(d)
relate to the form in which any information required to be furnished or kept under the regulations shall be recorded;

(e)
provide for exemptions therefrom.

[Sub-s. (1) amended by s. 2 of Act No. 37 of 1982.]
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(2)  The Minister shall, not less than three months before any regulation is made under any of the sections referred to in subsection (1), cause the text of such regulation to be published in the Gazette together with a notice declaring his intention to make that regulation and inviting interested persons to furnish him with any comments thereon or any representations they may wish to make in regard thereto.

(3)  The provisions of subsection (2) shall not apply in respect of—

(a)
any regulation made by the Minister which, after the provisions of that subsection have been complied with, has been amended by the Minister in consequence of comments or representations received by him in pursuance of a notice issued thereunder; or

(b)
any regulation in respect of which the Minister is of the opinion that the public interest requires it to be made without delay.

(4)  No regulation made under paragraph (e) of section 33 which is in conflict with any provision of the International Health Regulations Act, 1974 (Act No. 28 of 1974), shall be of force in so far as it is so in conflict.

41.   Regulations relating to co-operation between and refunds to local authorities.—

The Minister may make regulations—

(a)
prescribing the procedure to be followed by two or more local authorities when they are co-operating in the exercise of any of their powers or the performance of any of their duties in terms of this Act, or by any local authority in exercising the powers or performing the duties of any other local authority where such powers or duties have been transferred to such first-mentioned local authority in terms of the provisions of this Act;

(b)
. . . . . .

[Para. (b) deleted by s. 9 (b) of Act No. 33 of 1981.]
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42.   Regulations relating to certain therapeutic or diagnostic substances, and to instruments and apparatus.—

The Minister may make regulations—

(a)
which are not in conflict with the provisions of the Medicines and Related Substances Control Act, 1965 (Act No. 101 of 1965), or any regulations made thereunder, relating to vaccines, sera, toxins, antitoxins, other antigens, and any other therapeutic or diagnostic substances specified or defined in such regulations, the purity or potency of which cannot be adequately tested by chemical means, imported into or manufactured, sold or supplied within the Republic and used or intended to be used for the treatment, prevention or diagnosis of disease in man, whether manufactured, imported or sold under their accepted scientific names or as proprietary medicines or as a component of such medicines—

(i)
providing for the licensing of persons or establishments for the manufacture of any such substance intended for importation into or for sale, supply or use within the Republic, the conditions under which such licences may be granted and prohibiting the importation into or the keeping, sale, supply or use within the Republic of any such substance manufactured by any person or in any establishment not so licensed;

(ii)
prescribing standards of composition, purity, safety, sterility, efficacy or activity of such substances;

(iii)
prescribing the methods of marking or labelling the containers and the particulars to be stated thereon;

(iv)
prescribing units of standardization and providing for inspection, sampling, examination or testing, and prescribing the fees payable and the certificates issuable in respect of such inspection, sampling, examination or testing;

(v)
prescribing the certificate of examination or testing which may be accepted in lieu of examination or testing under the regulations;

(vi)
as to storage and sale, and prohibiting importation or sale except by medical practitioners, dentists, pharmacists, veterinary surgeons, or specially authorized persons;

(vii)
prescribing the period after manufacture and testing within which any such substance may be imported into or sold or used for medicinal purposes within the Republic and prohibiting the importation, sale or use for medicinal purposes and providing for the seizure and destruction of any such substance after the expiry of that period;

(viii)
prohibiting the importation into, or the manufacture, sale or use within, the Republic, and providing for the seizure and destruction or requiring the re-export from the Republic of, any such substance which is not in accordance with the standard prescribed or in respect of which any requirement of the regulations has not been complied with;

(b)
relating to instruments, equipment or apparatus used or intended to be used in connection with the diagnosis, treatment, prevention or relief of physical defects or disease in man—

(i)
prescribing standards of accuracy or efficacy or other properties in respect of such instruments, equipment or apparatus;


(ii)
providing for inspection, sampling, examination or testing;

(iii)
prescribing the fees payable, the certificates issuable and the methods of marking or labelling in respect of such examination or testing;

(iv)
prescribing the certificates of testing and accuracy which may be accepted in lieu of examination or testing under the regulations;

(v)
prohibiting the importation into, or the manufacture, sale or use within, the Republic, and providing for the seizure and destruction or requiring re-export from the Republic of, any such instrument, equipment or apparatus—


(aa)
which is not in accordance with the standard prescribed;

(bb)
in respect of which any requirement of the regulations has not been complied with; or

(cc)
of which the importation into, or the manufacture, sale or use within the Republic is, in the opinion of the Minister, not in the public interest, having regard only to the safety, accuracy, efficacy, quality or any other property thereof in relation to the diagnosis, treatment, prevention or relief of physical defects or disease in man;

(c)
prescribing the manner of marking or labelling of any substance or of the container of any substance the name of which is mentioned in the latest British Pharmacopoeia, which is not of a standard laid down by that Pharmacopoeia for that substance.

43.   . . . . . .

[S. 43 repealed by s. 40 (1) of Act No. 65 of 1983.]
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44.   Regulations relating to private hospitals, nursing homes, maternity homes and places where surgical or other medical activities are performed.—

(1)  The Minister may make regulations—

(a)
in respect of private hospitals, nursing homes, maternity homes or other similar institutions where nursing is carried on for the benefit of patients accommodated therein and where fees are charged by the owner or lessee of any such hospital, home or institution in respect of nursing services rendered to such patients or where contributions are made by such patients towards the cost of such services—

(i)
regulating, restricting or prohibiting the establishment or running of such hospitals, homes or institutions;

(ii)
prescribing minimum standards with which such hospitals, homes or institutions shall comply;

(iii)
relating to the registration and inspection of such hospitals, homes or institutions;


(iv)
relating to patients who may be accommodated therein;

(v)
relating to the registration of persons in charge of such hospitals, homes or institutions, and the furnishing of returns or particulars of patients admitted thereto and persons employed therein;

(vi)
providing for the refusal to register, or the removal from the appropriate register of, any such hospital, home or institution which the Minister or any specified person or class of person may consider unsatisfactory on specified grounds;

(b)
in respect of any place, excluding a hospital, or a private hospital, nursing home, maternity home or other institution referred to in paragraph (a), where surgical or other medical activities are performed in respect of which special equipment or facilities are necessary—

(i)
prescribing the surgical or other medical activities which may be performed at such place;

(ii)
prescribing the standards in respect of space which shall be complied with, the equipment and other facilities which shall be provided at such a place, the records of such activities to be kept and the qualifications and number of nurses to be employed in connection therewith;

(iii)
providing for the registration of such places and the inspection of such places, equipment and facilities;

(iv)
prescribing the fees to be paid, the registers to be kept, the certificates to be issued and any other requirements to be complied with in connection with the registration of such places; and

(v)
providing for the refusal to register, or the removal from the appropriate register of, any such place which the Minister or any specified person or class of person may consider unsatisfactory on specified grounds.

[Sub-s. (1) amended by Proclamation No. R.152 of 1994.]
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(2)  Regulations made under paragraph (b) (ii) of subsection (1) may prescribe different standards in respect of different categories of places specified therein.

CHAPTER VI

GENERAL

45.   Notifiable medical conditions.—

The Minister, may, after consultation with the Minister of Manpower Utilization and the Minister of Mineral and Energy Affairs, by notice in the Gazette—

(a)
declare that any medical condition specified in the notice shall be a notifiable medical condition under this Act;

(b)
declare that only such provisions of this Act as are specified in the notice shall apply with reference to any notifiable medical condition;

(c)
restrict the application of the provisions of this Act relating to the notification of any medical condition, to the district of any local authority or to any other area defined in the notice;

(d)
declare, on the application of a local authority, that any medical condition, other than a medical condition declared a notifiable medical condition under paragraph (a), shall be a notifiable medical condition within the district of that local authority for a period specified in the notice or until the notice is withdrawn.

[S. 45 amended by s. 10 of Act No. 33 of 1981.]
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46.   Post-mortem examination of body of person suspected of having died of communicable disease or other medical condition.—

Whenever any person is suspected of having died of a communicable disease or other medical condition and further information pertaining to the facts of such disease or condition is required in order to determine what steps, if any, may be necessary with a view to preventing the spread of such disease or the recurrence of such condition, and such information cannot be obtained except by means of a post-mortem examination of the body of the deceased person, the Director-General or a magistrate for the district in which such body is, may order that a post-mortem examination of such body be made by a medical practitioner and that such body, if buried, shall be disinterred for the purposes of such examination.

47.   Notification to local authority of death from notifiable medical condition.—

(1)  (a)  When a notifiable medical condition is prevalent within the district of a local authority, any person who has reason to believe that any other person has died within such district, shall as soon as possible report accordingly to the local authority concerned, unless he has reason to believe that such a report has been or will be made by any other person or that the deceased was attended to by a medical practitioner during the illness immediately preceding his death.

(b)  In every case of death from a notifiable medical condition, the medical practitioner who attended to the deceased immediately prior to his death, shall immediately notify the local authority concerned of the death and the cause thereof, and shall make the best arrangements practicable, pending the removal of the body, to prevent the spread of that condition.

(2)  Any person who keeps any dead body in any room in which any person lives, sleeps or works, or in which food is kept, prepared or eaten, or who keeps, except with the written authorization of the local authority concerned, the body of any person who is known to such first-mentioned person to have died of a communicable disease, for more than twenty-four hours in any place other than a mortuary or other place set apart for the keeping of dead bodies, shall be guilty of an offence.

(3)  Where any person dies of a notifiable medical condition in any hospital or place of isolation, any person who removes the body of the deceased from such hospital or place except for the purpose of immediate burial or cremation, shall be guilty of an offence and any person who so removes such body for the purpose of burial or cremation, shall take it direct to the place where it is to be buried or cremated unless the Director-General or the medical officer of health concerned has approved of any other action.

(4)  Nothing in this section contained shall prohibit the removal by any competent authority of any dead body from a hospital or a place of isolation to a mortuary.

48.   Removal and burial of dead body.—

(1)  When—

(a)
the body of any person who has died of, or is suspected to have died of, a communicable disease is kept in a room in which any person lives, sleeps or works, or in which food is kept, prepared or eaten;

(b)
the body of any person who has died of a communicable disease is without the authorization of the local authority concerned kept for more than twenty-four hours elsewhere than in a mortuary or other place set apart for the keeping of dead bodies;

(c)
any dead body is kept in any dwelling or any other place in circumstances which in the opinion of the local authority concerned or its medical officer of health are likely to cause a nuisance or endanger health; or

(d)
any dead body is unclaimed or no competent person undertakes to bury it,

any magistrate, justice of the peace, medical officer of health or a member of the South African Police of or above the rank of sergeant may, subject to the provisions of the Anatomy Act, 1959 (Act No. 20 of 1959), the Inquests Act, 1959 (Act No. 58 of 1959), the Births, Marriages and Deaths Registration Act, 1963 (Act No. 81 of 1963), the Anatomical Donations and Post-Mortem Examinations Act, 1970 (Act No. 24 of 1970), and the Occupational Diseases in Mines and Works Act, 1973 (Act No. 78 of 1973), direct—

(i)
that the body be removed to a mortuary, if one is readily available, and that it be buried within a specified time; or

(ii)
if no mortuary is readily available or if the body is that of a person certified by a medical practitioner to have died of a communicable disease, that the body be buried immediately or within a specified time.

(2)  Subject to the provisions of the said Inquests Act, 1959, and the said Births, Marriages and Deaths Registration Act, 1963, and whether or not any direction under subsection (1) has been issued, responsibility for the removal and burial of the body of a destitute person or of any dead body which is unclaimed or which no competent person undertakes to bury and does bury, and for the payment of all costs entailed thereby, shall devolve upon the local authority of the district in which the dead body is at the time when the necessity for removal thereof first arises, save in the case of a person who has died in a hospital or other institution, in which case such responsibility shall devolve upon the responsible authorities of such hospital or institution: Provided that—

(i)
the local authority shall remain so responsible in the case of a person who has been admitted to or kept in such hospital or institution on the order or on behalf of the local authority, or in the case of a person who, not being a convicted person or a person under arrest, has died in any prison;

(ii)
the local authority or the hospital or the institution, as the case may be, may recover the said costs from any person who was legally liable for the maintenance of the deceased person during his lifetime.

(2A)  (a)  The local authority or the responsible authorities of any hospital or institution which is in terms of this section responsible for the burial of a body may cremate such body instead of burying it.

(b)  In the case of the cremation of a body under paragraph (a) of this subsection, any reference in subsection (2) to the costs entailed by the burial of a body shall be construed as a reference to the costs entailed by the cremation.

[Sub-s. (2A) inserted by s. 11 of Act No. 33 of 1981.]

(3)  Any person who obstructs the execution of any order or direction given under this section shall be guilty of an offence.

(4)  For the purposes of this section “local authority” includes an Administration Board established under the Black Affairs Administration Act, 1971 (Act No. 45 of 1971), and a community council established under the Community Councils Act, 1977 (Act No. 125 of 1977): Provided that an Administration Board shall exercise or perform its powers and duties in terms of this section only in respect of an area of land in its administration area defined, set apart or laid out in terms of section 2 (1) (a) of the Blacks (Urban Areas) Consolidation Act, 1945 (Act No. 25 of 1945), and in respect of which a community council or a Black local authority established under the Black Local Authorities Act, 1982 (Act No. 102 of 1982), does not exercise or perform the powers and duties in terms of this section.

[Sub-s. (4) substituted by s. 3 of Act No. 37 of 1982, by s. 3 of Act No. 21 of 1983 and by s. 3 of Act No. 2 of 1984.]
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49.   Contributions towards certain laboratories and to certain public authorities or associations.—

The Minister may, in consultation with the Minister of Finance, out of moneys specially voted by Parliament, and subject to such conditions as he may in each case determine—

(a)
contribute towards the cost of construction, equipment or maintenance of laboratories or other institutions engaged in research or investigation in connection with human diseases or non-personal health services or conditions, or towards the cost of any such research or investigation;

(b)
contribute towards the cost incurred by any provincial administration, local authority, educational institution or any public society or association in connection with maternity care, child health, the training of health inspectors or public health nurses, instruction in first-aid or home nursing, or any other matter relating to health.

50.   Delegation or transfer of powers and duties.—

(1)  Where the Minister deems it necessary for the proper exercise of any power or performance of any duty under this Act he may, in writing, authorize the Director-General or any other officer of the Department of Health or the provincial administration, as the case may be, to exercise such power or perform such duty, except the powers referred to in section 31 (2) and the power to make regulations.

[Sub-s. (1) substituted by Proclamation No. R.152 of 1994.]
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(2)  The Director-General may in writing authorize any officer of the Department of Health or provincial administration, as the case may be, to exercise or perform in general or in a particular case or in cases of a particular nature, any power or duty conferred or imposed on the Director-General by or under this Act.

[Sub-s. (2) amended by Proclamation No. R.152 of 1994.]
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51.   Defect in form of notice or order under this Act.—

No defect in the form of any notice or order under this Act shall invalidate any action taken by virtue of such notice or order, or found any exception to any legal proceedings following upon such notice or order, if such notice or order substantially sets out the requirements thereof.

52.   Service of notice, order or other document.—

(1)  Whenever any notice, order or other document is under this Act required to be served—

(a)
on any person, it shall be deemed to be duly and sufficiently served if it is sent by registered post to that person at his last-known address, or if it is left thereat with him personally or with some adult inmate thereof;

(b)
on an owner or occupier of any land or premises and the address of such owner or occupier is unknown, it shall be deemed to be duly and sufficiently served if it is posted up in some conspicuous place on such land or premises.

(2)  It shall not be necessary in any notice, order or other document given under this Act to an owner or occupier of land or premises to name him, if the notice, order or document describes him as the owner or occupier of the land or premises in question.

53.  Powers of officers, inspectors and authorized persons.—

(1)  Any officer of the Department of Health or provincial administration, as the case may be, or any magistrate or police officer or any other person generally or specially authorized by the Minister, or any medical officer of health or health inspector or any other person generally or specially authorized by a local authority may, at any time reasonable for the proper performance of the duty, enter any land or premises, except land or premises occupied or used by the South African Defence Force—

(a)
to make such inspection or carry out such investigation as he may consider necessary to establish whether the provisions of this Act are being complied with;

(b)
to perform any duty or to do anything which he is under this Act required to perform or authorized to do; or

(c)
in the case of an officer of a provincial administration, to carry out such investigation as he may consider necessary to advise the Minister with regard to the absence or presence or nature of any state of affairs contemplated in section 15 (1).

[Sub-s. (1) substituted by s. 12 of Act No. 33 of 1981 and by s. 4 (a) of Act No. 2 of 1984 and amended by Proclamation No. R.152 of 1994. Para. (c) amended by Proclamation No. R.152 of 1994.]
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(2)  Any person who fails to give or refuses access to any officer, inspector or person mentioned in or authorized under subsection (1) if he requests entrance on any land or premises, or obstructs or hinders him in the execution of his duties under this Act, or who fails or refuses to give information that he may lawfully be required to give to such officer, inspector or person, or who gives to such officer, inspector or person false or misleading information knowing it to be false or misleading, or who prevents the owner of any land or premises or any of his servants or workmen from entering such land or premises for the purpose of complying with any requirement of this Act, shall be guilty of an offence.

(3)  Every officer, inspector or person referred to in subsection (1), excluding a magistrate or police officer, shall be issued with a document signed (in the case of an officer of the Department of Health or provincial administration, as the case may be, or a person authorized by the Minister) by the Director-General or any other officer designated by him for the purpose, or (in the case of a medical officer of health, health inspector or person authorized by a local authority) by the chief administrative officer of the local authority concerned or any other officer in the service of such local authority and designated by the chief administrative officer for the purpose, and containing the name of the officer, inspector or person concerned as well as a statement to the effect that such officer, inspector or person is empowered to make any inspection or perform any duty or act in terms of this section.

[Sub-s. (3) amended by Proclamation No. R.152 of 1994.]
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(4)  Whenever any officer, inspector or person referred to in subsection (3) makes any inspection or carries out any investigation or performs any duty or act as contemplated in this section—

(a)
he shall, at the request of any person affected thereby, exhibit to such person the document issued to him in terms of subsection (3); and

(b)
he may take an interpreter or other assistant with him and such interpreter or other assistant, in so far as he acts under the directions of such officer, inspector or person, shall for the purposes of this section have the same powers as such officer, inspector or person, as the case may be.

[Sub-s. (4) substituted by s. 4 (b) of Act No. 2 of 1984.]
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54.   Application of Act to land or premises owned or occupied by State.—

(1)  Any provision of this Act conferring any power or imposing any duty upon a local authority or any person in the service of a local authority shall apply in respect of—

(a)
any land or premises within the district of a local authority which is owned by the State but occupied or used by a person other than the State in any of its departments (including a provincial administration);

(b)
any person or thing on any such land or premises;

(c)
any matter relating to such land, premises, person or thing,

as if such land or premises, as the case may be, were owned and occupied by a private person: Provided that such a power or duty shall not extend to any matter relating to the form or construction or structural condition of any such premises or of any building, works or thing, maintained or erected by the State, upon such land and forming part thereof.

(2)  Subject to the provisions of subsection (1), no power or duty under this Act shall vest in or devolve upon any local authority or person in the service of a local authority with regard to—

(a)
any unoccupied land or premises owned by the State;

(b)
any land or premises, whether owned by the State or any other person, of which any department of State (including a provincial administration) has the occupation or exclusive use;

(c)
any person or thing on any such land or premises; and

(d)
any matter relating to any such land, premises, person or thing.

(3)  For the purpose of this section, any dwelling occupied by any officer or member of any department of State (including a provincial administration) as official residence or quarters under the terms of his employment, shall be deemed to be occupied by the State.

(4)  The Minister shall, with reference to any matter falling within the provisions of this Act and arising within the district of a local authority and which is, by virtue of the provisions of subsection (1) or (2), not subject to the authority of such local authority or any person in the service of such local authority, exercise the powers and perform the duties which by this Act are conferred or imposed upon a local authority or any person in the service of a local authority: Provided that the Minister shall exercise no such powers and perform no such duties in respect of land or premises occupied or used by the South African Defence Force.

[Sub-s. (4) amended by s. 13 of Act No. 33 of 1981.]
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(5)  The head of any department of State (including a provincial administration) which has, to the exclusion of any other person, the occupation or use of any land or premises, shall, for the purposes of this Act, be deemed to be the owner and occupier thereof, and whenever, under this Act, any power is conferred or any duty is imposed upon any employer, the head of the department concerned shall, for the purposes of this Act, be deemed to be the employer of the persons in the service of that department.

(6)  The Post Office Fund, the State Revenue Fund and the provincial revenue fund of the province concerned, are hereby charged respectively with the payment of such sums of money as may from time to time be necessary to enable the Minister to exercise any power or to perform any duty under this section in respect of any land or premises owned, occupied or used by the State in its Department of Posts and Telecommunications, any other department of State or, as the case may be, the provincial administration concerned.

[Sub-s. (6) amended by s. 36 (6) of Act No. 9 of 1989.]
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55.   Application of other laws.—

(1)  The provisions of this Act shall not apply in respect of any matter to which the provisions of the Factories, Machinery and Building Work Act, 1941 (Act No. 22 of 1941), the Mines and Works Act, 1965 (Act No. 27 of 1956), and the Shops and Offices Act, 1964 (Act No. 75 of 1964), apply.

(2)  (a)  The provisions of this Act shall be in addition to and not in substitution for any provision of the Animal Diseases Act, 1984 (Act No. 35 of 1984), the Water Act, 1956 (Act No. 54 of 1956), and the Abattoir Hygiene Act, 1992, which is not in conflict or inconsistent with the provisions of this Act.

[Para. (a) substituted by s. 29 (1) of Act No. 121 of 1992.]
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(b)  If any provision of any law mentioned in paragraph (a) is in conflict or inconsistent with any provision of this Act, the relevant provision of that law shall prevail.

(3)  The provisions of this Act shall not derogate from any rights or functions assigned to any body established by or under any law for the purposes of the supply of water.

56.   Penalties for fraudulent conduct in connection with certificates under this Act.—

Any person who—

(a)
for the purpose of obtaining any certificate under this Act, makes any false statement or is a party to any false pretence or conduct, knowing it to be false; or

(b)
forges or falsifies any certificate under this Act or utters any such forged or falsified certificate, knowing it to be forged or falsified; or

(c)
uses or attempts to use any document as a certificate under this Act, knowing it to be a forged or falsified document or certificate,

shall be guilty of an offence and liable on conviction to the penalties prescribed by law for the crime of fraud.

57.   Offences and penalties.—

Any person who contravenes or fails to comply with any provision of this Act, shall be guilty of an offence and, unless this Act expressly provides for another penalty for such offence, be liable—

(a)
on a first conviction, to a fine not exceeding five hundred rand or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment;

(b)
on a second conviction of a similar offence, to a fine not exceeding one thousand rand or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment; and

(c)
on a third or subsequent conviction of a similar offence, to a fine not exceeding one thousand five hundred rand or to imprisonment for a period not exceeding two years or to both such fine and such imprisonment.

58.   Restriction upon legal proceedings.—

The State, the Minister, a person in the service of the State, a provincial administration, a person in the service of a provincial administration, a local authority, a person in the service of a local authority or any person generally or specifically authorized by the State, a provincial administration or a local authority to perform any function in terms of this Act, shall not be liable for anything done in good faith under this Act.

[S. 58 substituted by s. 74 of Act No. 88 of 1996.]
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59.   Substitutes section 7 of the Sea-shore Act, No. 21 of 1935.

60.   Amends section 84 (1) ( f ) of the Republic of South Africa Constitution Act, No. 32 of 1961, by substituting subparagraph (ii).

61.   Amends section 20 of the Animal Slaughter, Meat and Animal Products Hygiene Act, No. 87 of 1967, as follows:—paragraph (a) substitutes subsection (1); and paragraph (b) deletes subsection (3).

62.   Inserts section 20A in the Financial Relations Act, No. 65 of 1976.

63.   Repeal of laws, and savings.—
(1)  Subject to the provisions of subsections (2) and (4)—

(a)
the laws specified in Schedule 1 are hereby repealed to the extent set out in the third column of that Schedule;

(b)
the laws specified in Schedule 2 are, with effect from the date of commencement of section 26, hereby repealed to the extent set out in the third column of that Schedule.

[Sub-s. (1) amended by s. 1 (1) (a) of Act No. 18 of 1979.]
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(2)  Any proclamation, regulation, rule, order, notice, approval, authority, return, certificate, direction or appointment made, issued, given or granted, and any other act done under the provisions of any law repealed by this Act, shall be deemed to have been made, issued, given or granted or done under the corresponding provision of this Act.

(3)  Any body of persons constituted as and declared to be a rural local authority under section 7 (4) of the Public Health Act, 1919 (Act No. 36 of 1919), shall be deemed to have been declared to be a local authority under section 30 (2).

(4)  (a)  Notwithstanding the repeal of the Public Health Extension Act, 1884 (Act No. 10 of 1884—Cape), by subsection (1), the Kimberley Health Board established by the said Act (in this subsection referred to as the board) shall continue to exist and shall continue to perform its functions until a date determined by the Minister by notice in the Gazette, which may be a date prior to the date of that notice.

(b)  As from the date determined by the Minister in terms of paragraph (a), all assets, rights, liabilities and obligations of the board shall vest in the City Council of Kimberley, and the registrar of deeds concerned shall, as soon as practicable after the said date, make such entries or endorsements in or on any relevant register, title deed or other document in his office or submitted to him as he may deem necessary in order to give effect to the provisions of this paragraph, and no transfer duty, stamp duty, office fee or other charge shall be payable in respect of any vesting in terms of this paragraph or in respect of any such entry or endorsement.

(c)  The City Council of Kimberley shall, subject to the provisions of paragraph (d), utilize the assets and rights vested in it in terms of paragraph (b), for purposes of the provision, in terms of a decision to co-operate as contemplated in section 20 (6), of health services within the districts of those local authorities the districts of which fall within the area of jurisdiction of the board (in this subsection referred to as the local authorities in question), and which are parties to such a decision to co-operate.

(d)  The City Council of Kimberley shall pay, out of the assets referred to in paragraph (c), an amount mutually agreed upon by the local authorities in question, to such of the local authorities in question as are not parties to a decision referred to in paragraph (c) and may, if necessary for purposes of such a payment, convert any part of those assets into money.

(e)  Any amount paid in terms of paragraph (d), shall be utilized by the local authority which received it for the provision of health services within its district.

( f )  If an agreement contemplated in paragraph (d) cannot be reached, the matter shall be referred to the Minister.

[Para. ( f ) substituted by s. 75 of Act No. 88 of 1996.]
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(g)  As from a date mutually agreed upon by the board and the City Council of Kimberley, which shall be a date prior to the date referred to in paragraph (b), the service, with the board, of every person who is on that date in the service of the board shall terminate and he shall become an employee of the City Council of Kimberley.

(h)  Save in pursuance of disciplinary measures applied by the City Council of Kimberley, the salary or scale of salary of any person who so becomes an employee of the City Council of Kimberley shall not be reduced without his consent.

(i)  Any leave which may have accrued in favour of any such person before he so became an employee of the City Council of Kimberley, shall be deemed to have accrued in his favour by virtue of service with the City Council of Kimberley.

( j)  Subject to the provisions of paragraphs (h) and (i), the City Council of Kimberley may determine the remuneration, furnishing of benefits and other conditions of service of persons who become employees of the City Council of Kimberley in terms of paragraph (g), as it may deem fit.

[Sub-s. (4) added by s. 1 (1) (b) of Act No. 18 of 1979.]

64.   Short title and commencement.—

(1)  This Act shall be called the Health Act, 1977, and the provisions thereof shall come into operation on a date fixed by the State President by proclamation in the Gazette.

(2)  Different dates may in terms of subsection (1) be fixed in respect of different provisions of this Act.

Schedule 1

LAWS REPEALED BY SECTION 63 (1) (a)

No. and year of law

Title

Extent of repeal


CAPE



Act No. 8 of 1884


Leprosy Repression Act, 1884



The whole Act No. 10 of 1884
Public Health Extension Act, 1884

The whole Act No. 31 of 1894
Leprosy Repression Act, Amendment Act

The whole


NATAL



Law 16 of 1890


Leprosy Law, 1890



The whole Act No. 15 of 1894
Leprosy Law Amendment Act, 1894

The whole Act No. 24 of 1895
Leprosy Law Amendment Act, 1895

The whole Act No. 7 of 1901
Leprosy Law Amendment Act, 1901

The whole 

TRANSVAAL



Ordinance No. 23 of 1904

Leprosy Ordinance, 1904



The whole Act No. 5 of 1907
Leprosy Law Amendment Act, 1907

The whole Act No. 2 of 1908
Leprosy Law Further Amendment Act, 1908 The whole Act No. 4 of 1908
Asylums Board Act, 1908



The whole


ORANGE FREE STATE



Act No. 26 of 1909


Leprosy Act, 1909



The whole 

REPUBLIC



Act No. 14 of 1914


Lunacy and Leprosy Laws Amendment Act, 

The whole Act No. 36 of 1919
Public Health Act, 1919



The whole except sections 16, 48, 50 (1) (d) and 66 (d)


Act No. 36 of 1927


Public Health Act, 1919, Amendm Act, 1927

The whole Act No. 13 of 1928
Medical, Dental and Pharmacy Act, 1928 Sections 83 and 83bis


Act No. 15 of 1928


Public Health (Amendment) Act, 1928



The whole Act No. 57 of 1935
Public Health Amendment Act, 1935

The whole except section 14bis


Act No. 14 of 1938


Public Health Amendment Act, 1938


The whole Act No. 14 of 1940
Public Health Amendment Act, 1940

The whole Act No. 14 of 1942
Public Health Acts Amendment Act, 1942 The whole Act No. 51 of 1946
Public Health Amendment Act, 1946


The whole except section 17 (2), (3) and (4)


Act No. 47 of 1949


Finance Act, 1949

Section 12


Act No. 44 of 1952


Public Health Amendment Act, 1952

The whole except section 32


Act No. 60 of 1956


Public Health Amendment Act, 1956


The whole Act No. 71 of 1959
Public Health Amendment Act, 1959

The whole Act No. 33 of 1961
Public Health Amendment Act, 1961

The whole Act No. 79 of 1963
Public Health Amendment Act, 1963

The whole Act No. 38 of 1965
Public Health Amendment Act, 1965

The whole Act No. 13 of 1969
Public Health Amendment Act, 1969

The whole Act No. 30 of 1970
Public Health Amendment Act, 1970

The whole Act No. 42 of 1971
Public Health Amendment Act, 1971

The whole Act No. 80 of 1971 
General Law Amendment Act, 1971 Sections 3 to 7, inclusive Act No. 62 of 1973

General Law Amendment Act, 1973 Sections 1 and 2


Act No. 45 of 1976


Public Health Amendment Act, 1976


The whole Act No. 11 of 1977
Finance and Financial Adjustments Acts Consolidation Act, 1977 Section 14
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LAWS REPEALED BY SECTION 63 (1) (b)

No. and year of law

Title

Extent of repeal


Act No. 36 of 1919   Public Health Act, 1919 


Sections 16, 48, 50 (1) (d) and 66 (d)


Act No. 25 of 1932
Financial Adjustments Act, 1932

Section 6


Act No. 29 of 1933
Financial Adjustments Act, 1933

Section 3


Act No. 57 of 1935
Public Health Amendment Act, 1935
Section 14


Act No. 37 of 1943
Finance Act, 1943



Section 15


Act No. 51 of 1946  Public Health Amendment Act, 1946
Section 17 (2), (3) and (4)


Act No. 36 of 1950
Finance Act, 1950



Section 19


Act No. 44 of 1952
Public Health Amendment Act, 1952
Section 32
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as amended by

Standards Act, No. 30 of 1982

[with effect from 1 May, 1982]

National Building Regulations and Building Standards Amendment Act, No. 36 of 1984

National Building Regulations and Building Standards Amendment Act, No. 62 of 1989

National Building Regulations and Building Standards Amendment Act, No. 49 of 1995

Mine Health and Safety Act, No. 29 of 1996

[with effect from 15 January 1997]

GENERAL NOTE

Section 99 of Act No. 29 of 1996 substitutes the expression “Chief Inspector as contemplated in the Mine Health and Safety Act, 1996” for the expression “Government Mining Engineer” wherever it occurs in this Act.

ACT

To provide for the promotion of uniformity in the law relating to the erection of buildings in the areas of jurisdiction of local authorities; for the prescribing of building standards; and for matters connected therewith.
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Short title and commencement


1.   Definitions.—

In this Act, unless the context otherwise indicates—

“application” means an application referred to in section 4 (2);

“architect” means an architect as defined in section 1 of the Architects’ Act, 1970 (Act No. 35 of 1970);

“architectural area” means the sum of the areas of the several floors of a building, including basements, mezzanine and intermediate floor tiers and penthouses of headroom height, measured from the exterior faces of the exterior walls;

[Definition of “architectural area” inserted by s. 1 (a) of Act No. 62 of 1989.]

“building” includes—

(a)
any other structure, whether of a temporary or permanent nature and irrespective of the materials used in the erection thereof, erected or used for or in connection with—

(i)
the accommodation or convenience of human beings or animals;

(ii)
the manufacture, processing, storage, display or sale of any goods;

[Sub-para. (ii) substituted by s. 1 (b) of Act No. 62 of 1989.]
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(iii)
the rendering of any service;


(iv)
the destruction or treatment of refuse or other waste materials;


(v)
the cultivation or growing of any plant or crop;

(b)
any wall, swimming bath, swimming pool, reservoir or bridge or any other structure connected therewith;

(c)
any fuel pump or any tank used in connection therewith;

(d)
any part of a building, including a building as defined in paragraph (a), (b) or (c);

(e)
any facilities or system, or part or portion thereof, within or outside but incidental to a building, for the provision of a water supply, drainage, sewerage, stormwater disposal, electricity supply or other similar service in respect of the building;

[Para. (e) added by s. 1 (c) of Act No. 62 of 1989.]

“building control officer” means any person appointed or deemed to be appointed as building control officer by a local authority in terms of section 5;

“bureau” means the bureau as defined in section 1 of the Standards Act;

“code of practice” means code of practice as defined in section 1 of the Standards Act;

“compulsory standard specification” . . . . . .

[Definition of “compulsory standard specification” deleted by s. 1 (a) of Act No. 36 of 1984.]
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“council” means the council as defined in section 1 of the Standards Act;

“directive” means a directive made in terms of section 17 (4);

“erection”, in relation to a building, includes the alteration, conversion, extension, rebuilding, re-erection, subdivision of or addition to, or repair of any part of the structural system of, any building; and “erect” shall have a corresponding meaning;

[Definition of “erection” substituted by s. 1 (e) of Act No. 62 of 1989.]
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“land surveyor” means a land surveyor as defined in section 49 of the Land Survey Act, 1927 (Act No. 9 of 1927);

“local authority” means—

(a)
any institution, council or body contemplated in section 84 (1) ( f ) of the Provincial Government Act, 1961 (Act No. 32 of 1961);

(b)
. . . . . .

(c)
any statutory body designated by the Minister, after consultation with the Administrator of the province in question, by notice in the Gazette as a local authority for the purposes of this Act or any provision thereof;

[Definition of “local authority” substituted by s. 1 ( f ) of Act No. 62 of 1989.]
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“Minister” means the Minister of Economic Affairs and Technology;

[Definition of “Minister” substituted by s. 1 (b) of Act No. 36 of 1984 and by s. 1 (d) of Act No. 62 of 1989.]
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“national building regulations” means the national building regulations made in terms of section 17;

“owner”, in relation to a building or land, means the person in whose name the land on which such building was or is erected or such land, as the case may be, is registered in the deeds office in question: Provided that if—

(a)
such person, in the case of a natural person, is deceased or was declared by any court to be incapable of managing his own affairs or a prodigal or is a patient as defined in section 1 of the Mental Health Act, 1973 (Act No. 18 of 1973), or if his estate has been sequestrated, the executor or curator concerned, as the case may be;

(b)
such person, in the case of a juristic person, has been liquidated or placed under judicial management, the liquidator or judicial manager concerned, as the case may be;

(c)
such person is absent from the Republic or if his whereabouts are unknown, any person who, as agent or otherwise, undertakes the management, maintenance or collection of rentals or other moneys in respect of such building or land or who is responsible therefor;

[Para. (c) substituted by s. 1 (c) of Act No. 36 of 1984.]
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(d)
the local authority in question is unable to determine the identity of such person, any person who is entitled to the benefit of the use of such building or land or who enjoys such benefit,

shall be deemed to be the owner of such building or land;

“professional engineer”. . . . . .

[Definition of “professional engineer” deleted by s. 1 (a) of Act No. 49 of 1995.]
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“registered person” means a person defined in section 1 of the Engineering Profession of South Africa Act, 1990 (Act No. 114 of 1990), as a certificated engineer, engineering technician, professional engineer or professional technologist (engineering);

[Definition of “registered person” inserted by s. 1 (b) of Act No. 49 of 1995.]

“regulations” means the regulations made in terms of section 20;

“review board” means the review board referred to in section 9;

“specification” means a specification as defined in section 1 of the Standards Act;

[Definition of “specification” inserted by s. 1 (d) of Act No. 36 of 1984.]

“standard method” means a standard method as defined in section 1 of the Standards Act;

[Definition of “standard method” inserted by s. 1 (d) of Act No. 36 of 1984.]

“standard specification” means a standard specification as defined in section 1 of the Standards Act;

“Standards Act” means the Standards Act, 1982 (Act No. 30 of 1982);

[Definition of “Standards Act” substituted by s. 1 (e) of Act No. 36 of 1984.]
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“statutory body” means any board, fund, institution, company, corporation or other organization established or constituted by or under any law;

“structural system”, in relation to a building, means the system of constructional elements and components of any building which is provided to resist the loads acting upon it and to transfer such loads to the ground upon which the foundation of the building rests;

[Definition of “structural system” inserted by s. 1 (g) of Act No. 62 of 1989.]

“Territory” . . . . . .

[Definition of “Territory” deleted by s. 1 ( f ) of Act No. 36 of 1984.]
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“this Act” includes the national building regulations made and directives issued in terms of it.

2.   Application of Act.—

(1)  Subject to the provisions of any notice published in terms of subsection (2), the provisions of this Act shall apply in the area of jurisdiction of any local authority.

(2) (a)  The Minister may, on such conditions as he may think fit and after consultation with the council and the Administrator of the province in question, of his own accord or at the request of a local authority or any other person, by notice in the Gazette exempt the area of jurisdiction, or any part thereof, of any local authority from the application of this Act, or of any provision or provisions thereof which are mentioned in the notice.

[Para. (a) substituted by s. 2 (a) of Act No. 36 of 1984 and by s. 2 (a) of Act No. 62 of 1989.]
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(b)  
Different notices may in terms of paragraph (a) be published in respect of different local authorities or different categories of local authorities.

(3)  Subject to the provisions of subsection (4) this Act shall not bind the State.

(4)  In respect of any building to be erected by or on behalf of the State, such plans, specifications and certificate as may be prescribed by national building regulation, shall before the commencement of such erection be lodged with the local authority in question for its information and comment: Provided that the Minister may—

(a)
if he, with the concurrence of the Minister of Defence, the Minister of Law and Order and the Minister of Justice, is of the opinion that the erection or proposed erection of any building or class of buildings by or on behalf of the State is in the interest of or connected with the security of the Republic, exempt the State in relation to any such building or class of buildings;

[Para. (a) substituted by s. 2 (b) of Act No. 36 of 1984 and by s. 2 (b) of Act No. 62 of 1989.]
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(b)
by virtue of economic considerations, necessity or expediency, exempt the State, either generally or in any particular case,

after notice in writing to the local authority in question, from the provisions of this subsection.

(5)  Subject to the provisions of subsections (7) and (8), the Minister may, on such conditions as he may think fit and with the concurrence of the Minister of Defence, exempt the owner of—

(a)
any place as defined in section 1 of the National Key Points Act, 1980 (Act No. 102 of 1980)—

(i)
that has been declared a National Key Point in terms of section 2 of the said Act; or

(ii)
in respect of which the Minister of Defence has certified that it will be declared a National Key Point under the said section 2 of that Act; or

(b)
any prohibited place as defined in section 1 (1) of the Protection of Information Act, 1982 (Act No. 84 of 1982),

after notice in writing to the local authority in question from the provisions of this Act.

[Sub-s. (5) added by s. 2 (c) of Act No. 62 of 1989.]

(6)  Subject to the provisions of subsection (7), the owner of any building which is or is to be erected on mining property and which is or is to be used exclusively for the operation of a mine or any works or machinery, as defined in the Mines and Works Act, 1956 (Act No. 27 of 1956), and which is in terms of section 2 of that Act subject to the supervision of the Chief Inspector as contemplated in the Mine Health and Safety Act, 1996, shall be exempted from the provisions of this Act.

[Sub-s. (6) added by s. 2 (c) of Act No. 62 of 1989.]

(7)  An owner shall in respect of the erection or proposed erection of a building with regard to which an exemption contemplated in subsection (4), (5) or (6) applies, and in connection with—

(a)
connections to electricity supply, water supply, sewer and stormwater drainage systems;

(b)
provision on the relevant site for parking of more than 100 vehicles;

(c)
service by the local authority’s fire brigade in place of or in addition to any fire protection service provided by the owner,

supply the local authority concerned with sufficient details to enable such local authority to—

(i)
provide any connection, road traffic control and fire brigade service which may be required; or

(ii)
give notice in writing to such owner that it cannot so provide any such service.

[Sub-s. (7) added by s. 2 (c) of Act No. 62 of 1989.]

(8)  The owner of a National Key Point in respect of which an exemption contemplated in subsection (5) applies, shall, if the provisions of the National Key Points Act, 1980 (Act No. 102 of 1980), cease to apply in respect of him, forthwith submit to the local authority concerned such plans, specifications and certificates as may be prescribed by the national building regulations, and shall comply with such requirements of this Act as should in the opinion of that local authority be complied with to ensure the safety and health of the occupants of any relevant building.

[Sub-s. (8) added by s. 2 (c) of Act No. 62 of 1989.]

3.   Duties of draftsmen of plans, specifications, documents and diagrams.—

Any person who prepared any plan, specification, document or diagram submitted in terms of this Act shall affix his name and address and, in the case of an architect, land surveyor or registered person, also his profession and registration number, if any, to such plan, specification, document or diagram.

[S. 3 substituted by s. 2 of Act No. 49 of 1995.]
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4.   Approval by local authorities of applications in respect of erection of buildings.—

(1)  No person shall without the prior approval in writing of the local authority in question, erect any building in respect of which plans and specifications are to be drawn and submitted in terms of this Act.

(2)  Any application for approval referred to in subsection (1) shall be in writing on a form made available for that purpose by the local authority in question.

(3)  Any application referred to in subsection (2) shall—

(a)
contain the name and address of the applicant and, if the applicant is not the owner of the land on which the building in question is to be erected, of the owner of such land;

(b)
be accompanied by such plans, specifications, documents and information as may be required by or under this Act, and by such particulars as may be required by the local authority in question for the carrying out of the objects and purposes of this Act.

(4)  Any person erecting any building in contravention of the provisions of subsection (1) shall be guilty of an offence and liable on conviction to a fine not exceeding R100 for each day on which he was engaged in so erecting such building.

5.   Appointment of building control officer by local authority.—

(1)  Subject to the provisions of subsection (3) a local authority shall appoint a person as building control officer in order to exercise and perform the powers, duties or activities granted or assigned to a building control officer by or under this Act.

(2)  Any person not having the qualifications prescribed by national building regulation in respect of a building control officer shall not without the approval in writing of the Minister be appointed as building control officer in terms of subsection (1).

(3)  Subsection (1) shall also be construed so as to enable—

(a)
two or more than two local authorities to appoint, on such conditions as they may agree to, one person as building control officer for all such local authorities;

(b)
a local authority from time to time to appoint a person temporarily as building control officer;

(c)
a local authority, with the approval in writing of any other local authority and on such conditions as they may agree to, to make use of the services of any person appointed as building control officer by such other local authority.

(4)  Any person who—

(a)
immediately before the date of commencement of this Act was employed by a local authority in order to perform as controlling officer any activities substantially the same as the activities referred to in section 6 (1); and

(b)
on such date is still so employed,

shall be deemed to have been appointed in terms of this section as building control officer by such local authority.

6.   Functions of building control officers.—

(1)  A building control officer shall—

(a)
make recommendations to the local authority in question, regarding any plans, specifications, documents and information submitted to such local authority in accordance with section 4 (3);

(b)
ensure that any instruction given in terms of this Act by the local authority in question be carried out;

(c)
inspect the erection of a building, and any activities or matters connected therewith, in respect of which approval referred to in section 4 (1) was granted;

(d)
report to the local authority in question, regarding non-compliance with any condition on which approval referred to in section 4 (1) was granted.

(2)  When a fire protection plan is required in terms of this Act by the local authority, the building control officer concerned shall incorporate in his recommendations referred to in subsection (1) (a) a report of the person designated as the chief fire officer by such local authority, or of any other person to whom such duty has been assigned by such chief fire officer, and if such building control officer has also been designated as the chief fire officer concerned, he himself shall so report in such recommendations.

[Sub-s. (2) substituted by s. 3 (a) of Act No. 62 of 1989.]
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(3)  . . . . . .

[Sub-s. (3) deleted by s. 3 (b) of Act No. 62 of 1989.]
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(4)  This section shall not be construed so as to prohibit a local authority from granting or entrusting to a building control officer any powers, duties or activities not connected with this Act or to prohibit any building control officer, with the approval of a local authority, from delegating to an officer under his control any power, duty or function granted or entrusted to building control officers in terms of this Act.

7.   Approval by local authorities in respect of erection of buildings.—

(1)  If a local authority, having considered a recommendation referred to in section 6 (1) (a)—

(a)
is satisfied that the application in question complies with the requirements of this Act and any other applicable law, it shall grant its approval in respect thereof;

[Para. (a) substituted by s. 4 (a) of Act No. 62 of 1989.]
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(b)
(i)
is not so satisfied; or

(ii)
is satisfied that the building to which the application in question relates—

(aa)
is to be erected in such manner or will be of such nature or appearance that—

(aaa)
the area in which it is to be erected will probably or in fact be disfigured thereby;


(bbb)
it will probably or in fact be unsightly or objectionable;

(ccc)
it will probably or in fact derogate from the value of adjoining or neighbouring properties;


(bb)
will probably or in fact be dangerous to life or property,

such local authority shall refuse to grant its approval in respect thereof and give written reasons for such refusal:

[Para. (b) amended by s. 4 (b) of Act No. 62 of 1989.]
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Provided that the local authority shall grant or refuse, as the case may be, its approval in respect of any application where the architectural area of the building to which the application relates is less than 500, within a period of 30 days after receipt of the application and, where the architectural area of such building is 500 m2 or larger, within a period of 60 days after receipt of the application.

[Sub-s. (1) amended by s. 4 (c) of Act No. 62 of 1989.]
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(2)  . . . . . .

[Sub-s. (2) deleted by s. 4 (d) of Act No. 62 of 1989.]
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(3)  When a local authority has granted its approval in accordance with subsection (1) (a) in respect of any application, such approval shall be endorsed on at least one of the copies of the plans, specifications and other documents in question returned to the applicant.

(4)  Any approval granted by a local authority in accordance with subsection (1) (a) in respect of any application shall lapse after the expiry of a period of 12 months as from the date on which it was granted unless the erection of the building in question is commenced or proceeded with within the said period or unless such local authority extended the said period at the request in writing of the applicant concerned.

(5)  Any application in respect of which a local authority refused in accordance with subsection (1) (b) to grant its approval, may, notwithstanding the provisions of section 22, at no additional cost and subject to the provisions of subsection (1) be submitted anew to the local authority within a period not exceeding one year from the date of such refusal—

(a)
(i)
if the plans, specifications and other documents have been amended in respect of any aspect thereof which gave cause for the refusal; and

(ii)
if the plans, specifications and other documents in their amended form do not substantially differ from the plans, specifications or other documents which were originally submitted; or

(b)
where an application is submitted under section 18.

[Sub-s. (5) substituted by s. 4 (e) of Act No. 62 of 1989.]
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(6)  The provisions of this section shall not be construed so as to prohibit a local authority, before granting or refusing its approval in accordance with subsection (1) in respect of an application, from granting at the written request of the applicant and on such conditions as the local authority may think fit, provisional authorization to an applicant to commence or proceed with the erection of a building to which such application relates.

[Sub-s. (6) substituted by s. 4 ( f ) of Act No. 62 of 1989.]
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(7)  (a)  An application which is substantially the same as an application referred to in this Act and which before the date of commencement of this Act has been lodged with a local authority for its consideration and in respect of which such local authority on that date has not yet granted or refused its approval, shall be considered by such local authority as if this Act had not been passed.

(b)  Approval granted by a local authority before the date of commencement of this Act in respect of an application substantially the same as an application referred to in this Act, shall be deemed to have been granted in terms of this section if the erection of the building in question has not been commenced with before the said date.

8.   Power of court in respect of approval by local authorities.—

(1)  If a local authority fails to grant or refuse timeously its approval in accordance with section 7 in respect of an application, a court may on the application of the applicant concerned make an order directing such local authority to perform its duties and exercise its powers in accordance with that section within the period stated in such order, or make such other order as it may deem just.

(2)  Notwithstanding anything to the contrary contained in any law relating to magistrates’ courts, a magistrate shall have the jurisdiction to make any order referred to in subsection (1).

9.   Appeal against decision of local authority.—

(1)  Any person who—

(a)
feels aggrieved by the refusal of a local authority to grant approval referred to in section 7 in respect of the erection of a building;

(b)
feels aggrieved by any notice of prohibition referred to in section 10; or

(c)
disputes the interpretation or application by a local authority of any national building regulation or any other building regulation or by-law,

may, within the period, in the manner and upon payment of the fees prescribed by regulation, appeal to a review board.

[Sub-s. (1) substituted by s. 5 of Act No. 62 of 1989.]
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(2)  The review board referred to in subsection (1) shall consist of—


(a)
a chairman designated by the Minister; and

(b)
two persons appointed for the purpose of any particular appeal by the said chairman from persons whose names are on a list compiled in the manner prescribed by regulation.

10. Erection of buildings in certain circumstances subject to prohibition or conditions.—

(1)  If any building or earthwork—

(a)
in the opinion of the local authority in question is being or is to be erected in such manner that it—


(i)
will not be in the interest of good health or hygiene;


(ii)
will be unsightly or objectionable;

(iii)
will probably or in fact be a nuisance to the occupiers of adjoining or neighbouring properties;

(iv)
will probably or in fact derogate from the value of adjoining or neighbouring properties;

(b)
is being or is to be erected on a site which is subject to flooding or on a site which or any portion of which in the opinion of the local authority in question does not drain properly or is filled up or covered with refuse or material impregnated with matter liable to decomposition,

such local authority may by notice in writing, served by post or delivered, prohibit the person erecting such building or earthwork or causing such building or earthwork to be erected from commencing or proceeding with the erection thereof or from so commencing or proceeding except on such conditions as such local authority may determine from time to time.

(2)  Any person who fails to comply with any provision of a notice or condition referred to in subsection (1) shall be guilty of an offence and liable on conviction to a fine not exceeding R100 for each day on which he so failed.

11.   Erection of buildings subject to time limit.—

(1)  If for a period exceeding 3 months the erection of a building is not proceeded with, the local authority in question may by notice in writing, served by post or delivered, order the owner of such building to resume and to complete the erection of such building within the periods specified in such notice.

(2)  If the owner of a building on or to whom a notice referred to in subsection (1) was served or delivered, fails to resume or complete the erection of such building within the periods specified in such notice, the local authority in question may extend such periods from time to time if such owner satisfies it that such failure was due to circumstances beyond his control.

(3)  If the owner of a building on or to whom a notice referred to in subsection (1) was served or delivered, fails to resume or to complete the erection of such building within the periods specified in such notice or, when applicable, within such periods as extended in accordance with subsection (2), and the local authority in question is of the opinion that such building is unsightly or dangerous to life or property or derogates from the value of adjoining or neighbouring properties, such local authority may by notice in writing, served by post or delivered, order such owner to demolish such building, to remove the material of which such building consisted and any other material or rubbish from the site in question, and to otherwise clean up such site within the period specified in the last-mentioned notice.

(4)  If the owner of a building fails to comply with a notice served on or delivered to him in accordance with subsection (3) in respect of such building, the local authority in question may demolish such building, remove the material of which such building consisted and any other material or rubbish from the site in question and otherwise clean up such site, and may recover the costs thereof from such owner: Provided that such local authority may sell such material and may utilize the proceeds of such sale to defray the costs of such demolition, removal or clean-up and shall pay the balance, if any, of such proceeds to such owner.

(5)  Any approval granted by a local authority in accordance with section 7 (1) (a) in respect of any application shall lapse as soon as a notice in terms of subsection (3) is served on or delivered to the owner of the building in question in respect of such building.

12.   Demolition or alteration of certain buildings.—

(1)  If the local authority in question is of the opinion that—

(a)
any building is dilapidated or in a state of disrepair or shows signs thereof;

(b)
any building or the land on which a building was or is being or is to be erected or any earthwork is dangerous or is showing signs of becoming dangerous to life or property,

it may by notice in writing, served by post or delivered, order the owner of such building, land or earthwork, within the period specified in such notice to demolish such building or to alter or secure it in such manner that it will no longer be dilapidated or in a state of disrepair or show signs thereof or be dangerous or show signs of becoming dangerous to life or property or to alter or secure such land or earthwork in such manner that it will no longer be dangerous or show signs of becoming dangerous to life or property: Provided that if such local authority is of the opinion that the condition of any building, land or earthwork is such that steps should forthwith be taken to protect life or property, it may take such steps without serving or delivering such notice on or to the owner of such building, land or earthwork and may recover the costs of such steps from such owner.

(2)  If the condition of any building or the land on which a building was or is being or is to be erected or any earthwork is such that it is dangerous to life or property, the owner of such building, land or earthwork shall forthwith notify the local authority in question thereof.

(3) (a)  If the condition of any building or the land on which building was or is being or is to be erected or any earthwork is such that it is dangerous or is showing signs of becoming dangerous to life or property, the local authority, irrespective of whether it was notified in terms of subsection (2), may by notice in writing, served by post or delivered, order the owner of such building, land or earthwork to instruct at the cost of such owner an architect or registered person to investigate such condition and to report to such local authority on the nature and extent of the steps to be taken, in the opinion of such architect or registered person, in order to render such building, land or earthwork safe.

[Para. (a) substituted by s. 3 (a) of Act No. 49 of 1995.]
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(b)  The local authority in question may by notice in writing, served by post or delivered, order that any activities be stopped or prohibit the performance of any activities which may increase the danger or hinder or obstruct the architect or registered person referred to in paragraph (a) from properly carrying out the investigation referred to in that paragraph.

[Para. (b) substituted by s. 3 (a) of Act No. 49 of 1995.]
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(c)  If it is brought to the attention of a local authority or appears that an architect or registered person instructed in terms of paragraph (a) to perform certain duties is for any reason not competent to carry out the duties in question, the local authority may require such architect or registered person to submit evidence of his or her competence to carry out such duties.

[Para. (c) added by s. 3 (b) of Act No. 49 of 1995.]

(d)  If the architect or registered person contemplated in paragraph (c) is unable to satisfy the local authority of his or her competence to carry out the duties in question, the local authority may order the owner of the building, land or earthwork in question to instruct another architect or registered person to carry out the duties.

[Para. (d) added by s. 3 (b) of Act No. 49 of 1995.]

(4)  If the local authority in question deems it necessary for the safety of any person, it may by notice in writing, served by post or delivered—

(a)
order the owner of any building to remove, within the period specified in such notice, all persons occupying or working or being for any other purpose in such building therefrom, and to take care that any person not authorized by such local authority does not enter such building;

(b)
order any person occupying or working or being for any other purpose in any building, to vacate such building immediately or within a period specified in such notice.

(5)  No person shall occupy or use or permit the occupation or use of any building in respect of which a notice was served or delivered in terms of this section or steps were taken by the local authority in question in terms of subsection (1), unless such local authority has granted permission in writing that such building may again be occupied or used.

(6)  Any person who contravenes or fails to comply with any provision of this section or any notice issued thereunder, shall be guilty of an offence and, in the case of a contravention of the provisions of subsection (5), liable on conviction to a fine not exceeding R100 for each day on which he so contravened.

13.   Exemption of buildings from national building regulations and authorization for erection thereof.—

(1)  Any building control officer may in respect of the erection of a building defined in the national building regulations as a minor building work, in writing—

(a)
exempt the owner of such building from the obligation to submit a plan in terms of this Act to the local authority in question for approval;

(b)
grant authorization for the erection of such building in accordance with the conditions and directions specified in such authorization.

(2)  Any authorization granted in terms of subsection (1) (b) shall lapse if after the expiry of a period of 6 months the erection of the building has not commenced, but the building control officer may from time to time extend such period at the written request of the owner of such building or any person having an interest therein if such building control officer is satisfied that there are sound reasons therefor.

[Sub-s. (2) substituted by s. 6 of Act No. 62 of 1989.]
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(3)  If any building control officer refused to extend in terms of subsection (2) any period of 6 months referred to in that subsection, any person who feels aggrieved may in writing request the local authority in question to consider such refusal and thereupon such local authority may confirm such refusal or extend such period on such conditions as it may think fit.

14.   Certificates of occupancy in respect of buildings.—

(1)  A local authority shall within 14 days after the owner of a building of which the erection has been completed, or any person having an interest therein, has requested it in writing to issue a certificate of occupancy in respect of such building—

(a)
issue such certificate of occupancy if it is of the opinion that such building has been erected in accordance with the provisions of this Act and the conditions on which approval was granted in terms of section 7, and if certificates issued in terms of the provisions of subsection (2) and, where applicable, subsection (2A), in respect of such building have been submitted to it;

[Para. (a) substituted by s. 7 (a) of Act No. 62 of 1989.]
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(b)
in writing notify such owner or person that it refuses to issue such certificate of occupancy if it is not so satisfied or if a certificate has not been so issued and submitted to it.

(1A)  The local authority may, at the request of the owner of the building or any other person having an interest therein, grant permission in writing to use the building before the issue of the certificate of occupancy referred to in subsection (1), for such period and on such conditions as may be specified in such permission, which period and conditions may be extended or altered, as the case may be, by such local authority.

[Sub-s. (1A) inserted by s. 7 (b) of Act No. 62 of 1989.]

(2)  Any person licensed or authorized by a local authority to carry out the installation, alteration or repair of any electrical wiring connected or of which connection is desired with the electrical supply or distribution works of such local authority or any statutory body, shall, at the request of the owner of a building of which the erection has been completed or of any person having an interest therein or of the local authority, issue a certificate if he is satisfied that the electrical wiring and other electrical installations in such building are in accordance with the provisions of all applicable laws.

[Sub-s. (2) substituted by s. 4 (a) of Act No. 49 of 1995.]
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(2A)  Upon completion of the erection or installation of—


(a)
the structural system; or


(b)
the fire protection system; or


(c)
the fire installation system,

of any building the person appointed to design such system and to inspect the erection or installation, shall submit a certificate to the local authority indicating that such system has been designed and erected or installed in accordance with the application in respect of which approval was granted in terms of section 7.

[Sub-s. (2A) inserted by s. 7 (c) of Act No. 62 of 1989 and substituted by s. 4 (b) of Act No. 49 of 1995.]
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(3)  Any person who for the purposes of subsection (1)—

(a)
submits a certificate contemplated in subsection (2) or (2A) which is substantially false or incorrect, knowing the same to be false or incorrect; or

(b)
in a fraudulent manner issues or obtains a certificate contemplated in subsection (2) or (2A),

shall be guilty of an offence.

[Sub-s. (3) substituted by s. 4 (c) of Act No. 49 of 1995.]
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(4) (a)  The owner of any building, or any person having an interest therein, erected or being erected with the approval of a local authority, who occupies or uses such building or permits the occupation or use of such building—

(i)
unless a certificate of occupancy has been issued in terms of subsection (1) (a) in respect of such building;

(ii)
except in so far as it is essential for the erection of such building;

(iii)
during any period not being the period in respect of which such local authority has granted permission in writing for the occupation or use of such building or in contravention of any condition on which such permission has been granted; or,

(iv)
otherwise than in such circumstances and on such conditions as may be prescribed by national building regulation,

shall be guilty of an offence.

(b)  . . . . . .

[Para. (b) deleted by s. 7 (d) of Act No. 62 of 1989.]
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(5)  The Minister may, on such conditions and for such period as he may think fit, by notice in the Gazette suspend the application of this section in the area of jurisdiction of any local authority.

15.   Entry by building control officers and certain other persons of certain buildings and land.—

(1)  Any building control officer or any other person authorized thereto by the local authority may enter any building or land at any reasonable time with a view to inspection in connection with the consideration of any application submitted in terms of section 4, or to determine whether the owner of the building or land complies with any provision of this Act or any condition imposed by the local authority in terms of this Act.

[Sub-s. (1) substituted by s. 8 of Act No. 62 of 1989.]
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(2)  Any person who hinders or obstructs any building control officer or person authorized by the local authority in question in the exercise of his powers in terms of subsection (1), shall be guilty of an offence.

(3)  Any building control officer shall, at the request of any person affected by the execution of any of his powers, duties or activities in terms of this Act, produce his certificate of appointment issued to him in the form prescribed by national building regulation.

16.   Report on adequacy of certain measures and on certain building projects.—

(1)  The Minister, after consultation with the Administrator of a province in which the area of jurisdiction of a local authority is situated, may order such local authority to report to him on—

(a)
the adequacy of measures in or in connection with buildings in its area of jurisdiction against fire, floods or other disasters and to make recommendations in order to remove any inadequacies in such measures;

(b)
any particular building project which was or is being undertaken in its area of jurisdiction.

[Sub-s. (1) amended by s. 3 of Act No. 36 of 1984.]
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(2)  If the Minister is satisfied that any local authority is unable to report as contemplated in subsection (1), he may order the bureau so to report.

(3)  For the purposes of this section the local authority concerned or the bureau, as the case may be, shall have such powers, duties and functions as may be prescribed by regulation.

17.   National building regulations and directives.—

(1)  The Minister may after consultation with the council make regulations, to be known as national building regulations—

(a)
regarding the preparation, submission and approval of plans and specifications of buildings, including the approval of amendments or alterations to plans and specifications of buildings during the erection thereof;

(b)
to provide for inspections and tests in respect of buildings, whether before or during the erection or after the completion of the erection thereof, including the powers of building control officers in that regard, and the steps to be taken in order to prevent any nuisance which may occur before, during or after the completion thereof;

(c)
regarding the nature and preparation of sites on which buildings are to be erected;

(d)
regarding the strength and stability of buildings;

(e)
to provide for the requirements with which buildings shall comply in so far as precautionary measures against fires or other emergencies are concerned, including the resistance of buildings against the outbreak and spreading of fires, the protection of the occupants or users of buildings or other persons against fires, the aids or other installations to be in buildings for the combating or prevention of fires and for the vacating of such buildings in cases of fires or other emergencies;

( f )
regarding the resistance of buildings against floods, moisture, the transmission of heat, sound or other injurious factors, and infestation by insects, vermin or other pests;

(g)
regarding the durability and other desirable properties of buildings;

(h)
regarding the provision of water and of sewerage and drainage services in respect of buildings, including the compulsory connection with the supply, distribution or sewerage disposal works in question of local authorities;

(i)
regarding the ventilation and the provision for daylight in respect of buildings, including the provision of open spaces in connection therewith;

( j)
regarding the heating and artificial lighting of buildings;

(k)
regarding the supply and installing in respect of buildings of gas or electrical equipment, installations or service, including the supply and manner of installing of gas or electrical equipment for purposes of cooking or heating, or preventing, controlling or restricting the emission of smoke or other offensive fumes;

(l)
to regulate, restrict or prohibit the use to which any building or categories of buildings may be put;

(m)
to regulate, restrict or prohibit access to buildings, irrespective of whether erection thereof is completed, or the sites on which buildings were or are being erected;

(n)
regarding the prevention of dangers or obstructions during or in connection with the erection of buildings, including the prevention of danger on adjoining or neighbouring premises, payments, streets and other public places;

(o)
to regulate, restrict or prohibit the erection of temporary buildings and the occupation or use thereof or access thereto;

(p)
regarding the protection of property, including public streets, places or open spaces, of local authorities or other persons during or in connection with the erection of buildings;

(q)
to regulate, restrict or prohibit the performance of certain activities or categories of activities in or in connection with the erection of buildings by or under the supervision of other persons than persons having specified qualifications, experience or training;

(r)
subject to the provisions of the Housing Act, 1966 (Act No. 4 of 1966), regarding the demolition of buildings and matters connected therewith;

(s)
regarding the powers, duties and functions of local authorities if buildings were or are being erected or used in contravention of the provisions of this Act or any other law in force immediately before the date of commencement of this Act or of any approval or authority granted in terms of this Act or the said other law or if no such approval or authority was granted for the erection of such buildings;

(t)
regarding the general safety, health and convenience of the public in so far as they relate to the erection of buildings;

(u)
regarding the safety, health and convenience of occupiers or users of buildings or of persons otherwise present in buildings or having access thereto, and the compulsory installing or supplying of equipment, installations or services in connection therewith;

(v)
regarding any other matter which in terms of this Act is required or permitted to be prescribed by national building regulations;

(w)
regarding, generally, any other matter deemed necessary or expedient by the council with the concurrence of the Minister in order to achieve the objects of this Act.

(2)  Different national building regulations may in terms of subsection (1) be made in respect of different buildings or categories of buildings, uses of buildings, areas or categories of areas, local authorities or categories of local authorities, or portions or categories of portions of the areas of jurisdiction of local authorities.

(3)  
(a)  When a national building regulation is published in the Gazette, the Minister shall publish together with it a notice calling upon all interested persons to lodge any objections which they have against such building regulation in writing with the council within the period specified in such notice.

(b)  A national building regulation referred to in paragraph (a) shall come into operation on a date fixed by the Minister by notice in the Gazette with regard to the period referred to in the said paragraph: Provided that the Minister, with the concurrence of the council, may in such notice alter such national building regulation in accordance with any objection lodged in respect thereof in terms of paragraph (a) without complying with the provisions of the said paragraph in respect of the national building regulation so altered.

(4)  If the Minister after consultation with the council is satisfied that any of or all the applicable national building regulations are inadequate or do not make any provision in respect of any particular building or buildings and that for sound reasons it shall not be expedient to amend such national building regulations or make any further national building regulations, as the case may be, the Minister may, having in writing notified the local authority in question, by notice in the Gazette or by notice sent by post or delivered—

(a)
exempt the owner of the land on which any such building is being or is to be erected from the provisions of such applicable national building regulations; and

(b)
allow such owner to erect such building or buildings or to proceed with or complete the erection thereof in accordance with the applicable national building regulations from which he was not so exempted, if any, and the directives specified in such notice: Provided that no such directive may relate to any matter not specified in subsection (1).

(5)  
(a)  Notwithstanding anything to the contrary contained in any law the Minister may, if he is of the opinion that it is necessary or expedient for the proper compliance with or operation of any of or all the national building regulations or directives that any servitude or restrictive condition or other provisions applicable in respect of any land by or under any law or registered in respect of any land in terms of the Deeds Registries Act, 1937 (Act No. 47 of 1937), or otherwise applicable in respect of land, be removed or amended, after consultation with the Administrator of the province in which such land is situated and after compliance with the procedure prescribed by regulation, by notice in the Gazette remove or, to such extent as he may indicate, amend such servitude, condition or provision.

[Para. (a) substituted by s. 4 (a) of Act No. 36 of 1984.]
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(b)  On the publication of a notice referred to in paragraph (a) the Registrar of Deeds concerned shall in respect of the removal or amendment of the servitude, condition or provision in question, make suitable entries in the registers in his office, and when the title deed of any land to which such notice relates is for any purpose submitted to such Registrar he shall endorse such removal or amendment on such title deed.

(6)  Any provision occurring in a specification, standard specification, code of practice or standard method may be incorporated in a directive by mere reference, and in regard to such an incorporation the provisions of section 33 of the Standards Act shall mutatis mutandis apply as if it were an incorporation in a law.

[Sub-s. (6) substituted by s. 4 of (b) of Act No. 36 of 1984.]

Wording of Sections

(7)  The national building regulations or any directive may provide that, without fully defining any particular materials or methods of erection, in so far as quality and standards are concerned the use or employment of any specified materials or methods of erection or compliance with any specified specification, standard specification, code of practice or standard method shall be deemed to comply with the quality and standard required by such national building regulations or directive.

[Sub-s. (7) substituted by s. 4 (c) of Act No. 36 of 1984.]
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(8)  In the national building regulations provisions may be included which the Minister deems necessary to ensure, notwithstanding the provisions of any other applicable law or the issue of a certificate of occupancy in terms of section 14, the essential maintenance or repair of any building or the efficient operation of any equipment or machinery installed therein.

[Sub-s. (8) added by s. 9 of Act No. 62 of 1989.]

18.   Deviation and exemption from national building regulations.—

(1)  A local authority may, at the request in writing of the owner of any building or any person having an interest therein, in respect of the erection of such building or the land on which it is being or is to be erected, in writing permit a deviation or grant an exemption from any applicable national building regulation except a national building regulation regarding the strength and stability of buildings.

(2)  The council may, at the request in writing of the owner of any building or any person having an interest therein and after consultation with the local authority in question, in respect of the erection of such building or the land on which it is being or is to be erected, in writing permit a deviation or grant an exemption from any applicable national building regulation relating to the strength and stability of buildings.

19.   Prohibition on use of certain methods or materials.—

(1)  If the Minister, after consultation with the council and notwithstanding anything to the contrary contained in any law, is satisfied that any method or material used or to be used in the erection of any building will not be in the public interest or will be dangerous to life or property, the Minister may, having in writing notified the local authority in question, by notice in the Gazette or by notice sent by post or delivered, prohibit the owner of the land on which such building is being or is to be erected from using such method or material in such erection.

(2)  Any person who contravenes or fails to comply with the provisions of a notice referred to in subsection (1) shall be guilty of an offence and liable on conviction to a fine not exceeding R100 for each day on which he so contravened or failed.

20.   Regulations.—

(1)  The Minister may make regulations—

(a)
regarding the procedure to be followed at the hearing of an appeal by a review board;

(b)
regarding the powers, duties and functions of a review board, including the power to summon witnesses for the purposes of hearing an appeal and to administer an oath or to accept an affirmation from any witness;

(c)
regarding the costs in connection with an appeal to a review board;

(d)
to prescribe the further matters in respect of which an appeal may be lodged with a review board;

(e)
in order, with the concurrence of the Minister of Finance, to prescribe the remuneration and travel and subsistence allowances payable to members, except members in the full-time employ of the State or the bureau, of a review board;

( f )
regarding any other matter which in terms of this Act is required or permitted to be prescribed by regulation.

(2)  Any regulation made under this section may prescribe that any person who contravenes or fails to comply with such regulation shall be guilty of an offence and liable on conviction to a fine not exceeding R200 or to imprisonment for a period not exceeding 2 months.

21.   Order in respect of erection and demolition of buildings.—

Notwithstanding anything to the contrary contained in any law relating to magistrates’ courts, a magistrate shall have jurisdiction, on the application of any local authority or the Minister, to make an order prohibiting any person from commencing or proceeding with the erection of any building or authorizing such local authority to demolish such building if such magistrate is satisfied that such erection is contrary to or does not comply with the provisions of this Act or any approval or authorization granted thereunder.

22.   Power of local authorities relating to rates, taxes, fees and other moneys.—

The provisions of this Act shall not derogate from any power conferred by or under any other law upon any local authority to levy, receive or charge any rates, taxes, fees or other moneys in respect of any building or land or to levy, receive or charge moneys in connection with the examination of plans, specifications or information or the performance of any other duties in terms of this Act.

23.   Exemption from liability.—

No approval, permission, report, certificate or act granted, issued or performed in terms of this Act by or on behalf of any local authority or the council in connection with a building or the design, erection, demolition or alteration thereof, shall have the effect that—

(a)
such local authority or the council be liable to any person for any loss, damage, injury or death resulting from or arising out of or in any way connected with the manner in which such building was designed, erected, demolished or altered or the material used in the erection of such building or the quality of workmanship in the erection, demolition or alteration of such building;

(b)
the owner of such building be exempted from the duty to take care and to ensure that such building be designed, erected, completed, occupied and used or demolished or altered in accordance with the provisions of this Act and any other applicable law;

(c)
any person be exempted from the provisions of any other law applicable in the area of jurisdiction of such local authority.

[S. 23 substituted by s. 10 of Act No. 62 of 1989.]
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24.   General penalty clause.—

Any person convicted of an offence under this Act in respect of which a fine or imprisonment is not expressly provided for, shall be liable to a fine not exceeding R4 000 or to imprisonment for a period not exceeding 12 months.

[S. 24 substituted by s. 11 of Act No. 62 of 1989.]
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25.   Presumption.—

If in any prosecution for an offence in terms of this Act it is necessary, in order to establish the charge against the accused, to prove that he failed to comply with the requirements of this Act relating to standard or quality of materials, design or workmanship, an allegation in the charge sheet that such accused so failed, shall be sufficient proof thereof unless the contrary is proved.

26.   Payment of certain moneys to local authorities.—

Notwithstanding anything to the contrary contained in any law all moneys recovered by way of fines or estreated bail in connection with any offence in terms of this Act, except an offence referred to in section 20 (2), shall be paid to the local authority concerned.

27.   Powers of Minister in respect of certain local authorities.—

(1)  If the Minister, after consultation with the council and the Administrator of the province in question, is satisfied that a local authority fails to apply any relevant provision of this Act properly in its area of jurisdiction, the Minister may by notice in writing, served by post or delivered, order such local authority to so apply such provision forthwith.

[Sub-s. (1) substituted by s. 5 (a) of Act No. 36 of 1984.]
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(2)  If a local authority without reasonable cause fails to comply within a reasonable time with the provisions of any notice served on or delivered to it in terms of subsection (1), the Minister, after consultation with the council and the Administrator of the province in question, may by notice in the Gazette deprive such local authority of any power or exempt it from any duty conferred upon or entrusted to it by or in terms of this Act and confer such power or entrust such duty to any person, including such Administrator, mentioned in such notice, and thereupon such person shall for the purposes of such power or duty be deemed to be such local authority.

[Sub-s. (2) substituted by s. 5 (b) of Act No. 36 of 1984.]
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(3)  Any notice published in the Gazette in terms of subsection (2) may be withdrawn in like manner.

28.   Delegations of powers.—

(1)  The Minister may on such conditions as he may think fit, in writing delegate any power conferred on him by or under this Act, other than a power referred to in section 2 (2) or (4), 9 (2), 17, 19, 20, 27 or 29, to the director-general of the bureau, but the delegation of any such power shall not prevent the exercise thereof by the Minister himself.

[Sub-s. (1) substituted by s. 12 of Act No. 62 of 1989.]
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(2)  The council may in writing delegate any power conferred upon it—

(a)
by or under this Act, other than a power referred to in section 17 or 27, to the director-general of the bureau;

(b)
in terms of section 18 (2), on such conditions as it generally or in any particular case may think fit, to any local authority or category of local authorities,

but the delegation of any such power shall not prevent the exercise thereof by the council itself.

(3)  The director-general of the bureau may in writing delegate any power delegated to him in terms of subsection (1) or (2) to any person in the employ of the bureau, but the delegation of any such power shall not prevent the exercise thereof by the director-general himself.

(4)  Any local authority may in writing delegate any power conferred upon it by or under this Act, other than a power referred to in section 5, to any committee appointed by it or to any person in its employ, but the delegation of any such power shall not prevent the exercise thereof by such local authority itself.

29.   Repeal of laws.—

(1)  Subject to the provisions of section 31 the provisions of any law applicable to any local authority are hereby repealed in so far as they confer a power to make building regulations or by-laws regarding any matter provided for in this Act: Provided that such provisions shall be deemed not to have been repealed in respect of—

(a)
any such building regulation or by-law which has not been replaced by or which is not repugnant to any national building regulation;

(b)
the area of jurisdiction, or any part thereof, of any local authority in so far as it has in terms of section 2 (2) been exempted from the application of any national building regulation, irrespective of whether such area of jurisdiction or part was exempted after the commencement of such national building regulation.

(2)  A local authority shall within six months after the coming into operation of the National Building Regulations and Building Standards Amendment Act, 1989, submit any building regulation or by-law referred to in paragraph (a) of subsection (1), and any standard building regulation referred to in the proviso to section 31, which is applied by the local authority by reason thereof that it is considered that the regulation or by-law, or standard building regulation, has not lapsed by virtue of subsection (1) or section 31, as the case may be, in consolidated form in both official texts to the Minister.

[Sub-s. (2) added by s. 13 of Act No. 62 of 1989.]

(3)  The Minister shall consider a regulation or by-law, or standard building regulation, referred to in subsection (2), in consultation with the council and taking into consideration any submissions submitted thereon by the local authority in question, in order to determine whether in his opinion and in the opinion of the council it has been replaced by or is repugnant to any national building regulation, and shall forthwith make known in writing the decision to which he and the council came to the local authority.

[Sub-s. (3) added by s. 13 of Act No. 62 of 1989.]

(4)  With effect from the date of a written notification contemplated in subsection (3) of a decision that a relevant regulation or by-law, or standard building regulation, has been replaced by or is repugnant to any national building regulation, it shall—

(a)
for the purposes of subsection (1) (a) be deemed that the law under which the relevant building regulation or by-law was made, has been repealed in respect of a regulation or by-law to which the said decision relates; and

(b)
for the purposes of section 31 be deemed that section 14bis of the Standards Act, 1962 (Act No. 33 of 1962), under which the standard building regulation was framed and published, has been repealed in respect of a standard building regulation to which the said decision relates.

[Sub-s. (4) added by s. 13 of Act No. 62 of 1989.]

(5)  A local authority shall, in the case of a notification to it in terms of subsection (3) of a decision that a relevant regulation or by-law, or standard building regulation, has not been replaced by or is not repugnant to any national building regulation, make known the decision within a period of three months from the date of the decision by notice in the Official Gazette concerned, mentioning the full text of the regulation or by-law, or standard building regulation, concerned, in consolidated form and the law under which it was made or framed.

[Sub-s. (5) added by s. 13 of Act No. 62 of 1989.]

(6)  If a local authority fails to comply with a provision—

(a)
of subsection (2) within the period of six months contemplated therein; or

(b)
of subsection (5) within the period of three months contemplated therein,

the provisions of paragraph (a) or (b), as the case may be, of subsection (4) shall with effect from the day immediately following on the last day of the period of six or three months mentioned in paragraphs (a) and (b), respectively, mutatis mutandis apply in respect of the relevant regulation or by-law, or standard building regulation.

[Sub-s. (6) added by s. 13 of Act No. 62 of 1989.]

(7)  (a)  The Minister may at any time, after written notice to the local authority concerned, and mutatis mutandis in accordance with the provisions of subsection (3), review any decision contemplated in subsection (5).

(b)  The provisions of subsection (4) shall mutatis mutandis apply in respect of a decision on review contemplated in paragraph (a), that a regulation or by-law, or standard building regulation, concerned has been replaced by or is repugnant to a national building regulation.

[Sub-s. (7) added by s. 13 of Act No. 62 of 1989.]

(8)  (a)  A local authority which intends to make any regulation or by-law which relates to the erection of a building, shall prior to the promulgation thereof submit a draft of the regulation or by-law in writing and by registered post to the Minister for approval.

(b)  A regulation or by-law referred to in paragraph (a) which is promulgated without the Minister previously having approved of it shall, notwithstanding the fact that the promulgation is effected in accordance with all other legal provisions relating to the making and promulgation of the regulation or by-law, be void.

[Sub-s. (8) added by s. 13 of Act No. 62 of 1989.]

30.   . . . . . .

[S. 30 repealed by s. 40 (1) of Act No. 30 of 1982.]
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31.   Repeal of section 14bis of Act 33 of 1962, as inserted by section 4 of Act 72 of 1964.—

Section 14bis of the Standards Act is hereby repealed: Provided that that section shall be deemed not to have been repealed in respect of any standard building regulation which was framed and published in terms of that section and which has not been replaced by or is not repugnant to any national building regulation.

32.   . . . . . .

[S. 32 repealed by s. 40 (1) of Act No. 30 of 1982.]
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33.   . . . . . .

[S. 33 repealed by s. 6 of Act No. 36 of 1984.]
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34.   Short title and commencement.—

This Act shall be called the National Building Regulations and Building Standards Act, 1977, and shall come into operation on a date fixed by the State President by proclamation in the Gazette.
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1.   Definitions.—

In this Act, unless inconsistent with the context—

“advertisement” in relation to any foodstuff, cosmetic or disinfectant, means any written, pictorial, visual or other descriptive matter or verbal statement, communication, representation or reference—

(a)
appearing in a newspaper or other publication; or

(b)
distributed to members of the public; or

(c)
brought to the notice of members of the public in any manner,

and which is intended to promote the sale or encourage the use of such foodstuff, cosmetic or disinfectant; and “advertise” has a corresponding meaning;

“analyst” means a person authorized as such under section 12;

“appliance” means the whole or any part of any implement, machine, instrument, apparatus or other object used or capable of being used for, in or in connection with the manufacture, treatment, packing, labelling, storage, conveyance, preparation, serving or administering of any foodstuff, cosmetic or disinfectant;

“cosmetic” means any article or substance (except a drug as defined in the Drugs Control Act, 1965 (Act No. 101 of 1965)) intended to be rubbed, poured, sprinkled or sprayed on or otherwise applied to the human body for purposes of cleansing, beautifying, promoting attractiveness or improving or altering the appearance, and includes any part or ingredient of any such article or substance;

“describe” includes to advertise or label;

“Director-General” means the Director-General: Health, Welfare and Pensions;

[Definition of “Director-General” inserted by s. 1 (a) of Act No. 32 of 1981.]

“disinfectant” means any article or substance used or applied or intended to be used or applied as a germicide, preservative or antiseptic, or as a deodorant or cleansing material which is not a cosmetic;

“foodstuff” means any article or substance (except a drug as defined in the Drugs Control Act, 1965 (Act No. 101 of 1965)) ordinarily eaten or drunk by man or purporting to be suitable, or manufactured or sold, for human consumption, and includes any part or ingredient of any such article or substance, or any substance used or intended or destined to be used as a part or ingredient of any such article or substance;

“import” means to import into the Republic by any means; and “importation” has a corresponding meaning;

“importer” includes any person who, whether as owner, consignor, consignee, agent or broker, is in possession of or in any way entitled to the custody or control of any foodstuff, cosmetic or disinfectant imported;

“import harbour”  . . . . . .

[Definition of “import harbour” deleted by s. 1 (b) of Act No. 32 of 1981.]
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“inspector” means a person authorized as such by or under section 10;

“label” means any brand or mark or any written, pictorial or other descriptive matter appearing on or attached to or packed with any foodstuff, cosmetic or disinfectant or its package, and referring to such foodstuff, cosmetic or disinfectant; and, when used as a verb, means to brand or mark or to attach or to provide in any other manner with, any written, pictorial or other descriptive matter;

“local authority” means an institution or body contemplated in section 84 (1) ( f ) of the Republic of South Africa Constitution Act, 1961 (Act No. 32 of 1961);

“manufacture” includes production, or preparation, processing, preservation or other manufacturing process; and “manufacture”, when used as a verb, has a corresponding meaning;

“Minister” means the Minister of Health, Welfare and Pensions;

[Definition of “Minister” substituted by s. 1 (c) of Act No. 32 of 1981.]
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“package” means anything by or in which any foodstuff, cosmetic or disinfectant is covered, enclosed, contained or packed;

“premises” means land or any building or other structure and includes any train, boat, ship, aircraft or other vehicle;

“prohibited”, except in the definition of “prohibited article”, means prohibited in terms of any regulation;

“prohibited article” means any foodstuff, cosmetic or disinfectant which may in terms of this Act not be sold or manufactured or imported for sale or which does not comply with the provisions of this Act in all respects;

“regulation” means a regulation made under this Act;

“sealed package” means an unopened package which cannot be opened without breaking or damaging such package or any seal, adhesive label or other part of or attachment to such package;

“Secretary”  . . . . . .

[Definition of “Secretary” deleted by s. 1 (d) of Act No. 32 of 1981.]
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“sell” includes to offer, advertise, keep, display, transmit, consign, convey or deliver for sale, or to exchange, or to dispose of to any person in any manner whether for a consideration or otherwise; and “sold, “selling” and “sale” have corresponding meanings;

“this Act” includes any regulation;

“treated” means coloured, stained, powdered, polished, coated or steamed, or mixed, preserved, flavoured, diluted or thickened with any substance, or treated in any other manner; and “treat” and “treatment” have corresponding meanings.

2.   Prohibition of sale, manufacture or importation of certain articles.—

(1)  Subject to the provisions of subsection (2) and section 6, any person shall be guilty of an offence—

(a)
if he sells, or manufactures or imports for sale, any foodstuff, cosmetic or disinfectant—

(i)
which contains or has been treated with a prohibited substance; or

(ii)
which contains a particular substance in a greater measure than that permitted by regulation or has been treated with a substance containing a particular substance in a greater measure than that permitted by regulation; or

(iii)
which does not comply with any standard of composition, strength, purity or quality prescribed by regulation for or in respect of it or any standard so prescribed for or in respect of any of its other attributes; or


(iv)
the sale of which is prohibited by regulation; or

(b)
if he sells, or manufactures or imports for sale, any foodstuff or cosmetic—

(i)
which is contaminated, impure or decayed, or is, or is in terms of any regulation deemed to be, harmful or injurious to human health; or

(ii)
which contains or has been treated with a contaminated, impure or decayed substance or a substance which is, or is in terms of any regulation deemed to be, harmful or injurious to human health; or

(c)
if he sells, or manufactures or imports for sale, any foodstuff—

(i)
which contains or has been treated with a substance not present in any such foodstuff when it is in a normal, pure and sound condition; or

(ii)
to which any substance has been added so as to increase the mass or volume of such foodstuff with the object to deceive; or

(iii)
from which any substance or ingredient has been abstracted, removed or omitted with the result that its nutritive value or other properties, in comparison with those of such a foodstuff in a normal, pure and sound condition, are diminished or otherwise detrimentally affected; or

(iv)
which has been treated in such manner that its damaged or unsound condition or inferior quality is concealed whether entirely or partly.

(2)  The provisions of subsection (1) (c) shall not apply with reference to the sale, manufacture or importation of a foodstuff—

(a)
which contains or has been treated with a substance which is not harmful or injurious to human health and the addition or presence of which is necessary for the manufacture of such foodstuff as an article of commerce in a fit condition or form to be packed, stored, conveyed, used or consumed, and is not intended to deceive or mislead any buyer by increasing the mass or volume or concealing or lowering the quality of such foodstuff; or

(b)
which contains, but in no greater measure than that permitted by regulation (if any), a foreign substance which is unavoidably present in such foodstuffs as a result of the process of its collection or manufacture; or

(c)
from which a substance has been abstracted or removed, if such abstraction or removal is necessary for the manufacture of such foodstuff as an article of commerce in a fit condition or form to be packed, stored, conveyed, used or consumed, or has been effected in accordance with the provisions of the regulations.

(3)  For the purposes of subsection (1), “manufactures” includes to treat any foodstuff, cosmetic or disinfectant in a manner which, or with a substance the presence of which, renders such foodstuff, cosmetic or disinfectant a prohibited article in terms of that subsection, and to add any substance to, or abstract, remove or omit any substance or ingredient from, any foodstuff, cosmetic or disinfectant with the result that such foodstuff, cosmetic or disinfectant becomes a prohibited article in terms of that subsection.

3.   Sale of mixed, compounded or blended foodstuff.—

(1)  Subject to the provisions of subsection (2) and section 6, any person shall be guilty of an offence if he sells any foodstuff which is a mixture or compound of different foodstuffs or a blend consisting exclusively of different kinds or grades of the same foodstuff, otherwise than in a package bearing a label which complies with the provisions of the regulations (if any) and which indicates clearly that the foodstuff sold is such a mixture, compound or blend and specifies the names or, as the case may be, the kinds or grades of the ingredients and the proportions or amounts in which they are present, unless such foodstuff is taken and delivered direct to the purchaser from bulk stock which, or the container of which, bears such a label.

(2)  The provisions of subsection (1) shall not apply with reference to the sale of any foodstuff—

(a)
which is the subject of a patent under the Patents Act, 1952 (Act No. 37 of 1952), and which is sold in a condition complying with the specifications of the patent, and bears a label specifying the number under which the patent is registered in terms of that Act; or

(b)
which is exempted from those provisions by regulation.

4.   Use or employment of prohibited process, method, appliance, container or object.—

Subject to the provisions of section 6, any person shall be guilty of an offence if he—

(a)
employs or uses a prohibited process or method or a prohibited appliance or container or other prohibited object in or in connection with the manufacture, treatment, packing, labelling, storage or conveyance of any foodstuff, cosmetic or disinfectant; or

(b)
uses a prohibited appliance or container or other prohibited object for or in the preparation, serving or administering of any foodstuff or cosmetic in the course or as part of any trade or business; or

(c)
sells or imports for sale any foodstuff, cosmetic or disinfectant in or in connection with the manufacture, treatment, packing, labelling, storage or conveyance of which a prohibited process or method or a prohibited appliance or container or any other prohibited object has been employed or used.

5.   False description of articles.—

(1)  Subject to the provisions of subsection (2) and section 6, any person shall be guilty of an offence if he—

(a)
publishes a false or misleading advertisement of any foodstuff, cosmetic or disinfectant; or

(b)
for purposes of sale, describes any foodstuff, cosmetic or disinfectant in a manner which is false or misleading as regards its origin, nature, substance, composition, quality, strength, nutritive value or other properties or the time, mode or place of its manufacture; or

(c)
sells, or imports for sale, any foodstuff, cosmetic or disinfectant described in the manner aforesaid.

(2)  The provisions of subsection (1) shall not be deemed to prohibit the description of any foodstuff by, or its sale or importation under, a geographical name which is generally accepted as a generic term for a particular type or variety of such foodstuff, provided the foodstuff described by or sold or imported under the name in question is of the type or variety indicated by that name.

6.   Special defences.—

No person shall be convicted—

(a)
on a charge of selling, manufacturing or importing or otherwise dealing with any foodstuff or cosmetic in contravention of any provision of this Act, if he proves that the foodstuff or cosmetic to which the charge relates was not sold for human consumption or use, or manufactured, imported or otherwise dealt with for sale for human consumption or use, as the case may be;

(b)
on a charge of selling or importing any foodstuff, cosmetic or disinfectant in contravention of any provision of this Act, if he proves—

(i)
that he or his employer or principal acquired or imported the article in question under a written warranty complying with the provisions of section 7 and furnished to him or to his employer or principal; and

(ii)
that he at no relevant time had reason to suspect that the article in question was a prohibited article; and

(iii)
in the case of a sale of the article in question, that he sold it in the condition in which he acquired or imported it or, if it was acquired or imported by his employer or principal, that he at no relevant time had reason to suspect that it was in any other condition than that in which it was so acquired or imported;

(c)
on a charge of publishing a false or misleading advertisement of a foodstuff, cosmetic or disinfectant, if he proves that he is not a person selling the foodstuff, cosmetic or disinfectant to which the advertisement in question relates and that he did not know, and could not reasonably be expected to have known, that the said advertisement was in any respect false or misleading, unless it is proved that the accused failed, on demand by an inspector or a member of the South African Police, to furnish the name and address of the person at whose instance that advertisement was published.

7.   Warranties.—

(1)  A warranty referred to in section 6—

(a)
shall not be valid unless furnished by a person resident in the Republic, and, if it is furnished on behalf of a third person, unless such third person is resident or, in the case of a company, has a registered office in the Republic;

(b)
shall reflect the name and address of the person by whom it is furnished and, if it is furnished on behalf of a third person, the name and address (including, in the case of a company, the registered office) of such third person;

(c)
shall guarantee that any foodstuff, cosmetic or disinfectant to which it applies, is not a prohibited article in terms of this Act and complies in all respects with the provisions of this Act; and

(d)
shall contain particulars by which any article to which it applies can be identified, including the mass and size of any such article or its container and the number of such articles or containers.

(2)  Any person who furnishes a warranty which is false or misleading in any respect, shall be guilty of an offence.

(3)  Any court within whose area of jurisdiction the place is situated where a warranty has been furnished (including any address reflected on such warranty for the purposes of subsection (1) (b)) or where any article to which such warranty applies is sold or where a sample of such article is obtained in terms of this Act, shall have jurisdiction in respect of any offence committed in respect of such warranty under subsection (2).

8.   Liability of employer or principal.—

(1)  An act or omission of an employee, manager or agent which constitutes an offence under this Act shall be deemed to be the act or omission of his employer or principal and the said employer or principal may be convicted and sentenced in respect of it unless he proves—

(a)
that he did not permit or connive at such act or omission; and

(b)
that he took all reasonable measures to prevent an act or omission of the nature in question; or

(c)
that an act or omission, whether legal or illegal, of the nature in question did not under any condition or in any circumstances fall within the course of the employment or the scope of the authority of the employee, manager or agent concerned.

(2)  For the purposes of subsection (1) (b) the fact that an employer or principal forbade an act or omission of the nature in question shall not itself be regarded as sufficient proof that he took all reasonable measures to prevent such an act or omission.

(3)  The provisions of subsection (1) shall not be deemed to relieve the employee, manager or agent concerned from liability to be convicted and sentenced in respect of the act or omission in question.

9.   Liability of importer, manufacturer or packer.—

(1)  The person who, according to the label of any foodstuff, cosmetic or disinfectant which is sold in a sealed package and which does not comply with the provisions of this Act, imported, manufactured or packed the article in question, shall be presumed to have imported, manufactured or packed, as the case may be, such article and may be convicted and sentenced accordingly unless he proves—

(a)
that he did not import, manufacture or pack, as the case may be, such article; or

(b)
that the non-compliance of such article with the provisions of this Act is due to deterioration or some other change which occurred after such article left his possession and over which he had no control.

(2)  The provisions of subsection (1) shall not be deemed to relieve any person from liability incurred by him in terms of this Act in respect of the sale of any article referred to in that subsection.

10.   Inspectors.—

(1)  The Director-General may authorize such persons as he may deem fit, as inspectors who shall, subject to his control, be vested with the powers, duties and functions conferred or imposed on inspectors by this Act.

(2)  Each person authorized under subsection (1) shall be provided with a letter of authority signed by or on behalf of the Director-General and certifying that such person has been authorized as an inspector in terms of this Act.

(3)  The powers, duties and functions of an inspector in terms of this Act may be exercised or performed—

(a)
in respect of any foodstuff, cosmetic or disinfectant referred to in section 14 (3), by an officer of the Office of the Commissioner for Customs and Excise authorized thereto in writing, either in general or in a particular case, by the Commissioner for Customs and Excise;

[Para. (a) substituted by s. 2 (a) of Act No. 32 of 1981.]
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(b)
for the purposes of the administration of any provision of this Act by a local authority under section 23, by any person employed by such local authority as a health inspector and authorized thereto in writing by such local authority;

(c)
by any member of the South African Police of or above the rank of sergeant;

(d)
by any member of the South African Police below the rank of sergeant authorized thereto in writing by a member referred to in paragraph (c);

(e)
in respect of any foodstuff, by any person appointed under section 18 of the Standards Act, 1962 (Act No. 33 of 1962), as an inspector for the purposes of that Act.

[Para. (e) added by s. 2 (b) of Act No. 32 of 1981.]

11.   Powers, duties and functions of inspectors.—

(1)  An inspector may at all reasonable times enter upon any premises on or in which any foodstuff, cosmetic or disinfectant is or is suspected to be manufactured, treated, graded, packed, marked, labelled, kept, stored, conveyed, sold, served or administered or on or in which any other operation or activity with or in connection with any foodstuff, cosmetic or disinfectant is or is suspected to be carried out, and may, subject to the provisions of this Act—

(a)
inspect or search such premises, or examine, or extract, take and remove samples of, any foodstuff, cosmetic or disinfectant found in or upon such premises, or any appliance, product, material, object or substance so found which is or is suspected to be used, or to be destined or intended for use, for, in or in connection with the manufacture, treatment, grading, packing, marking, labelling, storage, conveyance, serving or administering of any foodstuff, cosmetic or disinfectant, or for, in or in connection with any other operation or activity with or in connection with any foodstuff, cosmetic or disinfectant, or open any package or container of such foodstuff, cosmetic, disinfectant, product, material, object or substance;

(b)
demand any information regarding any such foodstuff, cosmetic, disinfectant, appliance, product, material, object or substance from any person in whose possession or charge it is or from the owner or person in charge of such premises:

(c)
weigh, count, measure, mark or seal any such foodstuff, cosmetic, disinfectant, appliance, product, material, object or substance or its package or container, or lock, secure, seal or close any door or opening giving access to it;

(d)
examine or make copies of, or take extracts from, any book, statement or other document found in or upon such premises and which refers or is suspected to refer to such foodstuff, cosmetic, disinfectant, appliance, product, material, object or substance;

(e)
demand from the owner or any person in charge of such premises or from any person in whose possession or charge such book, statement or other document is, an explanation of any entry in it;

( f )
inspect any operation or process carried out in or upon such premises in connection with any activity referred to in paragraph (a);

(g)
demand any information regarding such operation or process from the owner or person in charge of such premises or from any person carrying out or in charge of the carrying out of such operation or process;

(h)
seize any foodstuff, cosmetic, disinfectant, appliance, product, material, object, substance, book, statement or document which appears to provide proof of a contravention of any provision of this Act.

(2)  An inspector referred to in section 10 (1) or (3) (a), (b) or (d) shall exhibit the written authority by virtue of which he is authorized as an inspector to any person affected by the exercise or performance of any power, duty or function of such inspector under this Act.

(3)  The procedure to be allowed by an inspector in obtaining, transmitting for analysis or examination or otherwise dealing with any sample, shall be prescribed by regulation.

12.   Analysts.—

(1)  The Director-General may in writing authorize such persons as he may deem fit, as analysts to analyse or examine samples of any article or substance for the purposes of this Act.

(2)  An analyst shall for the purpose of analysing or examining any such sample or reporting the result, employ or use such methods or forms, or complete such certificates or reports as may be prescribed by regulation, and shall be vested with such other powers, duties or functions as may be so prescribed.

13.   Further analysis or examination of sample.—

(1)  If evidence of an analysis or examination of a sample by an analyst is adduced in a prosecution under this Act, the court, on its own motion or at the request of the prosecutor or, subject to the provisions of subsection (3), at the request of the accused, may order a further analysis or examination of the remaining portion of the sample used for the first analysis or examination or, if there is no such remaining portion and the inspector who obtained the sample has retained any part of it in accordance with the regulations, of the part so retained by him.

(2)  Such further analysis or examination shall be carried out by an analyst designated by the court or, if an analyst is not readily available, by any competent person so designated.

(3)  
(a)  A request by the accused for such a further analysis or examination shall be granted only on condition that he deposits the sum of twenty-five rand.

(b)  Such deposit shall be returned to the accused if he is acquitted on the charge to which the evidence relates, but if he is convicted the court may declare such deposit or such part of it as the court may consider sufficient to defray the cost of the further analysis or examination, to be forfeited to the State.

14.   Examination, control and disposal of certain imported articles.—

(1)  If any foodstuff, cosmetic or disinfectant is in terms of paragraph (a) of section 107 (2) of the Customs and Excise Act, 1964 (Act No. 91 of 1964), under the control of the Commissioner for Customs and Excise because he has not yet satisfied himself that the provisions of this Act relating to the importation of foodstuffs, cosmetics or disinfectants have been complied with in respect thereof, the said Commissioner may, notwithstanding the provisions of that paragraph but subject to the provisions of subsection (2) of this section, with the concurrence of the Director-General allow such foodstuff, cosmetic or disinfectant and similar articles in the same consignment to pass from his control on condition that they are removed to a place approved by the Director-General and are there detained, at the expense and risk and under the control of the importer, for examination or analysis thereof or of a sample thereof under the provisions of this Act or until the result of any such examination already commenced or carried out is known and, under the circumstances contemplated in subsection (3), until the Director-General has made an order in respect thereof.

(2)  The Commissioner for Customs and Excise shall not under subsection (1) allow any foodstuffs, cosmetics or disinfectants to pass from his control unless the importer has furnished the Director-General with a guarantee, to the satisfaction of the Director-General, that he will pay to the Director-General for the benefit of the State Revenue Fund an amount determined by agreement between himself and the Director-General and specified in the guarantee, if in the opinion of the Director-General he fails to comply with any condition referred to in that subsection in relation to such foodstuffs, cosmetics or disinfectants.

(3)  If as a result of the examination or analysis of any foodstuff, cosmetic or disinfectant which in terms of the Customs and Excise Act, 1964, is under the control of the Commissioner for Customs and Excise or in terms of subsection (1) of this section is detained under the control of an importer, or of a sample thereof, it appears that it is a prohibited article, the Director-General may by order in writing at his discretion direct that such foodstuff, cosmetic or disinfectant and all similar articles in the same consignment—

(a)
shall be confiscated and destroyed; or

(b)
shall be returned to the port of shipment or place of origin; or

(c)
may be imported on compliance by the importer with such conditions as may be specified by the Director-General in such order, including any condition requiring the substitution of a label approved by the Director-General for any existing label; or

(d)
shall be dealt with or disposed of in such other manner as may be specified by the Director-General in such order.

[S. 14 substituted by s. 3 of Act No. 32 of 1981.]

Wording of Sections

15.   Regulations.—

(1)  The Minister may make regulations—

(a)
prescribing the nature and composition of any foodstuff, cosmetic or disinfectant, or standards for the composition, strength, purity or quality or any other attribute of any foodstuff, cosmetic or disinfectant or any ingredient or part of a foodstuff, cosmetic or disinfectant;

(b)
prescribing, prohibiting, restricting or otherwise regulating—

(i)
the use or employment of any substance or any appliance, container or other object or any process or method for, in or in connection with the manufacture, treatment, packing, labelling, storage, conveyance, serving or administering of any foodstuff, cosmetic or disinfectant; or


(ii)
the abstraction or removal of any substance from any foodstuff;

(c)
prescribing the circumstances under which or the manner in which the fact that a particular substance, process or method has been used or employed for, in or in connection with the manufacture or treatment of any foodstuff, cosmetic or disinfectant or the fact that any substance has been abstracted or removed from any foodstuff, shall be revealed to a buyer of the article in question;

(d)
prescribing any foreign substance, or the nature of foreign substances, that may be considered as unavoidably present in any foodstuff or cosmetic as a result of the process of its collection, manufacture or treatment, or the greatest measure in which any such substance or substances of such nature may be present in any foodstuff or cosmetic;

(e)
prescribing any foodstuff, cosmetic or substance as a foodstuff, cosmetic or substance which shall for the purposes of this Act be deemed to be harmful or injurious to human health;

( f )
declaring any foodstuff to be a perishable foodstuff for the purposes of this Act;

(g)
prohibiting the sale of any particular foodstuff, cosmetic or disinfectant, or of any foodstuff, cosmetic or disinfectant of a particular nature or class;

(h)
prescribing the name under which any particular foodstuff, cosmetic or disinfectant may be sold, or prohibiting the sale of any particular foodstuff, cosmetic or disinfectant under a name other than a name so prescribed or under a specified name;

(i)
prohibiting, restricting or otherwise regulating the manufacture, importation, possession, sale or use of any appliance, container or other object—

(i)
which is or can be used, or is intended or destined for use, in or in connection with the manufacture, treatment, packing, labelling, storage, conveyance, serving or administering of any foodstuff or cosmetic and which is in such a condition, or which consists of or contains or has been treated with any substance of such nature, that if it should come into contact with any foodstuff or cosmetic, such foodstuff or cosmetic would thereby become or is likely thereby to become harmful or injurious to human health; or

(ii)
which is or can be used or employed, or is intended or destined for use or employment, in or in connection with a prohibited process or method of manufacture, treatment, packing, labelling, storage or conveyance of any foodstuff, cosmetic or disinfectant;

( j)
prescribing, prohibiting, restricting or otherwise regulating—

(i)
the packing of any foodstuff, cosmetic or disinfectant or the packing of any such article in a specified manner or in a manner other than a specified manner; or

(ii)
the use for the packing of any such article of any package of a specified condition, form or nature or made from or treated with any specified material or substance;

(k)
prescribing the manner in which any foodstuff, cosmetic or disinfectant or its package, or the bulk stock from which it is taken for sale, shall be labelled, the nature of the information to be reflected on any label, the manner or form in which such information shall be so reflected or shall be arranged on the label, or the nature of information which may not be reflected on any label;

(l)
exempting any foodstuff, cosmetic or disinfectant specified or of a specified nature or class, from the requirements of this Act relating to labelling, and prescribing the conditions or prerequisites (if any) in connection with any such exemption;

(m)
presctibing powers or duties to be exercised or performed by an inspector, including powers or duties in connection with the obtaining or transmitting of samples for analysis or examination, or otherwise dealing with samples for the purposes of this Act;

(n)
prescribing powers or duties to be performed or exercised by an analyst, methods of analysis or examination of samples for the purposes of this Act, the form of any certificate or report to be furnished in connection with such analysis or examination, or the nature or arrangement of particulars to be reflected in such a certificate or report;

(o)
with regard to any matter which in terms of this Act may be prescribed or otherwise dealt with by regulation,

and, in general, with regard to any matter which the Minister considers necessary or expedient to prescribe or regulate in order to attain or further the objects of this Act, and the generality of this provision shall not be limited by the preceding paragraphs of this subsection.

(2)  No regulation shall be made under subsection (1) (h) which will have the effect of prohibiting the sale of any foodstuff, cosmetic or disinfectant under a trade mark or trade name under which it is sold at the date of the coming into operation of this Act, save in such cases where the Minister is satisfied that the trade mark or trade name falsely or misleadingly describes the foodstuff, cosmetic or disinfectant.

(2A)  Regulations made under subsection (1) (a) may prescribe for the composition, strength, purity or quality or any other attribute of any foodstuff, cosmetic or disinfectant or any ingredient or part thereof, any standard set out in any publication which in the opinion of the Minister is generally recognized as authoritative.

[Sub-s. (2A) inserted by s. 4 of Act No. 32 of 1981.]

(3)  Regulations made under subsection (1) (n) may for the analysis or examination of a sample prescribe any method set out in any publication which in the opinion of the Minister is generally recognized as authoritative.

(4)  Any regulation may be expressed to apply only in such area as may be specified in it.

(5)  The regulations may prescribe penalties for any contravention of or failure to comply with its provisions, not exceeding the penalties prescribed by section 18.

(6)  The Minister shall, not less than three months before making any regulation under this Act, cause the text of the proposed regulation to be published in the Gazette together with a notice declaring his intention to make such a regulation and inviting interested persons to furnish him with any comments on, or representations they may wish to make in regard to, the proposed regulation.

(7)  The provisions of subsection (6) shall not apply in respect of—

(a)
a regulation which, after the provisions of that subsection have been complied with, has been amended by the Minister in consequence of comments or representations received by him in pursuance of the notice published in terms of that subsection;

(b)
any regulation in respect of which the Minister is of the opinion that the public interest requires it to be made without delay.

16.   Preservation of secrecy.—

(1)  No person shall, except for the purpose of carrying out his functions or the performance of his duties under this Act or for the purpose of legal proceedings under this Act or when required to do so by any court or under any law—

(a)
without the authority in writing of the Director-General, disclose to any other person the contents of any certificate or report on the analysis or examination of a sample in terms of this Act; or

(b)
disclose to any other person any information acquired by him in the carrying out of his functions or the performance of his duties under this Act and relating to the business or affairs of any other person.

(2)  Any person who contravenes the provisions of subsection (1) shall be guilty of an offence.

17.   Offences.—

Any person who—

(a)
obstructs or hinders an inspector in the performance of his functions or duties or the exercise of his powers under this Act; or

(b)
when an inspector demands of him an explanation or particulars or information relating to a matter within his knowledge, refuses or fails to give such explanation, particulars or information or gives an explanation or particulars or information which is false or misleading knowing it to be false or misleading; or

(c)
otherwise than in the exercise or performance of a power, duty or function under this Act, removes, obliterates, alters, damages, breaks or opens a mark, seal or fastening placed by an inspector on any foodstuff, cosmetic or disinfectant or its package or container or on or over any door or opening giving access to it; or

(d)
falsely holds himself out to be an inspector; or

(e)
retakes any sample or other article obtained or seized under this Act, or hinders or obstructs the obtaining or seizure of any such sample or other article; or

( f )
falsely makes use of in connection with, or applies to, any foodstuff, cosmetic or disinfectant, any warranty, certificate, report, invoice or other document; or

(g)
for purposes of business or trade makes use of any report or certificate furnished in terms of this Act by an inspector or any analyst,

shall be guilty of an offence.

18.   Penalties.—

(1)  Any person convicted of an offence under this Act shall, subject to the provisions of subsection (2), be liable—

(a)
on a first conviction, to a fine not exceeding four hundred rand or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment;

(b)
on a second conviction, to a fine not exceeding eight hundred rand or to imprisonment for a period not exceeding twelve months or to both such fine and such imprisonment;

(c)
on a third or subsequent conviction, to a fine not exceeding two thousand rand or to imprisonment for a period not exceeding twenty-four months or to both such fine and such imprisonment.

(2)  Where a penalty is specifically prescribed by regulation for a contravention of or failure to comply with any regulation, a person convicted of any such contravention or failure shall be liable only to the penalty so prescribed.

19.   Jurisdiction.—

A magistrate’s court shall have jurisdiction to impose any penalty provided for by this Act.

20.   Forfeiture.—
(1)  The court convicting any person of an offence under this Act may declare any foodstuff, cosmetic, disinfectant, appliance, product, material, substance or other object in respect of which the offence has been committed or which was used for, in or in connection with the commission of the offence, to be forfeited to the State.

(2)  Anything forfeited under subsection (1) shall be destroyed or otherwise dealt with as the Director-General may direct.

21.   Time limits and other requirements in connection with prosecution.—

(1)  In any criminal proceedings under this Act the period between the service of the summons and the commencement of the trial shall not be less than ten days.

(2)  
(a)  Subject to the provisions of paragraph (b), no prosecution for a contravention of a provision of this Act disclosed by the analysis or examination of a sample shall be instituted after sixty days, or in the case of a sample of a foodstuff declared by regulation to be a perishable foodstuff, after thirty days from the date on which the sample was obtained for the purpose of such analysis or examination.

(b)  The provisions of paragraph (a) shall not apply to proceedings against any person who furnished a warranty in respect of the article of which the sample in question was obtained.

(3)  A copy of any certificate or report furnished by an analyst on the analysis or examination of a sample and which the prosecutor intends to produce in evidence in any prosecution under this Act, shall be served on the accused with the summons.

(4)  If the accused has within three days after having been served as aforesaid with a copy of a certificate or report, demanded in writing that the analyst who furnished the certificate or report shall be called as a witness at the trial, and has paid or tendered to the prosecutor a sum of money sufficient to defray the expenses incidental to the calling and attendance of the said analyst as a witness, and if the prosecutor produces the certificate or report in evidence at the trial, the prosecutor shall call the said analyst as a witness at such trial.

(5)  The accused may, instead of requiring the calling of the said analyst as a witness, submit to him written interrogatories approved by the court, and such interrogatories and any reply thereto, purporting to be a reply from the said analyst, shall be admissible in evidence in the proceedings.

22.   Proof of facts, and presumptions.—

In any prosecution under this Act—

(a)
a copy of or extract from a book, statement or other document, made by an inspector under section 11 (1) (d) and certified by him to be true and correct, shall unless the contrary is proved, be presumed to be a true and correct copy of or extract from the relevant book, statement or other document, and shall on its production in court be prima facie proof of any entry to which it relates;

(b)
a certificate or report on the analysis or examination of a sample and purporting to be signed by an analyst, shall on its production in court be prima facie proof of the facts stated in it;

(c)
any quantity of a foodstuff, cosmetic or disinfectant in or upon any premises at the time a sample of it is obtained by an inspector for the purposes of this Act, shall, unless the contrary is proved, be presumed to be in the same condition or possess the same properties as such sample;

(d)
a sample of a foodstuff, cosmetic or disinfectant obtained by an inspector for analysis or examination in terms of this Act, shall be presumed to have been sold to him by the person selling the foodstuff, cosmetic or disinfectant of which it is a sample;

(e)
if it is proved that any person has manufactured, treated or imported any foodstuff, cosmetic or disinfectant, it shall be presumed, unless the contrary is proved, that he manufactured, treated or imported the article in question for purposes of sale;

( f )
any appliance, product, material, substance or other object found in or upon any premises where any foodstuff, cosmetic or disinfectant is manufactured, treated, packed, labelled, stored or conveyed or where any foodstuff or cosmetic is served or administered, shall, unless the contrary is proved, be presumed to be used for, in or in connection with the manufacture, treatment, packing, labelling, storage or conveyance of such foodstuff, cosmetic or disinfectant or the serving or administering of such foodstuff or cosmetic, as the case may be;

(g)
any person who sells, manufactures or imports any foodstuff, cosmetic or disinfectant which contains any other foodstuff, cosmetic or disinfectant or in or on which any other foodstuff, cosmetic or disinfectant is present, shall be presumed to sell, manufacture or import, as the case may be, such other foodstuff, cosmetic or disinfectant.

23.   Administration of Act by authorized local authority.—

(1)  
The Minister may by notice in the Gazette authorize any local authority to enforce within its area of jurisdiction and through its duly authorized officers, such provisions of this Act as the Minister may specify in the notice.

(2)  
The Minister may restrict such authority to such articles or classes of articles as he may specify in the notice, and may grant the authority subject to such further restrictions or such conditions as he may so specify.

(3)  
The Minister may by notice in the Gazette withdraw or amend any notice published under subsection (1), after having given not less than three months’ notice of his intention to do so to the local authority concerned.

(4)  
The Director-General may in writing permit a local authority authorized as contemplated in subsection (1), to transmit to any analyst, for analysis or examination free of charge, such number of samples as the Director-General may specify, and may at any time amend or withdraw such permission.

24.   Right to prosecute.—

(1)  A local authority authorized under section 23 to administer any provision of this Act in its area of jurisdiction may, through any person generally or specially authorized by it, prosecute in respect of any contravention of or failure to comply with the provision in question which is alleged to have taken place in the said area.

(2)  Any fines recovered pursuant to a prosecution in terms of subsection (1) shall be paid to the local authority concerned.

(3)  The provisions of subsection (1) shall not affect the authority of an attorney-general to prosecute in respect of the offence in question.

25.   Delegation of powers.—

The Director-General may in writing authorize any officer in the Department of Health, Welfare and Pensions to exercise or perform in general or in a particular case or in cases of a particular nature, any power, duty or function conferred or imposed on the Director-General in terms of this Act.

[S. 25 amended by s. 5 of Act No. 32 of 1981.]
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26.   Defect in form not to invalidate.—

A defect in the form of a notice, order, certificate, report or other document issued, made or furnished in terms of this Act shall not invalidate any administrative proceedings to which such notice, order, certificate, report or other document relates or be a ground for exception in legal proceedings, provided the requirements for such a notice, order, certificate, report or other document are substantially complied with and its meaning is clear.

27.   Restriction of liability.—

No person, including the State, shall be liable in respect of anything done in good faith in the exercise or performance of a power or duty conferred or imposed by or under this Act.

28.   Application of Act to articles imported in transit.—

The Minister may, at the request of the government or administration of a state or territory which is not part of the Republic, by notice in the Gazette apply any provision of this Act to any foodstuffs, cosmetics or disinfectants which arrive at or are imported through an import harbour or other place in the Republic and which are addressed to or intended for transmission to such State or territory, and may at any time withdraw or amend such notice by notice in the Gazette.

[S. 28 amended by ss. 46 and 47 of Act No. 97 of 1986.]
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29.   Repeal of Act 13 of 1929.—
(1)  The Food, Drugs and Disinfectants Act, 1929, is hereby repealed.

(2)  Any proclamation, regulation, notice, authority or order issued, made or granted or any other thing done in terms of any provision of the said Act, shall, in so far as it is not inconsistent with the provisions of this Act, be deemed to have been issued, made, granted or done in terms of the corresponding provision of this Act.

30.   Short title and commencement.—

(1)  This Act shall be called the Foodstuffs, Cosmetics and Disinfectants Act, 1972, and its provisions shall come into operation on a date to be fixed by the State President by proclamation in the Gazette.

(2)  Different dates may under subsection (1) be fixed in respect of different provisions of this Act or in respect of such provisions in so far as they relate to foodstuffs or to cosmetics or to disinfectants or to any two of the said articles.

FOODSTUFFS, COSMETICS AND DISINFECTANTS AMENDMENT ACT

NO. 32 OF 1981

[ASSENTED TO 20 FEBRUARY, 1981]

[DATE OF COMMENCEMENT: 11 MARCH, 1981]

(English text signed by the State President)

ACT

To amend the Foodstuffs, Cosmetics and Disinfectants Act, 1972, so as to substitute certain designations therein; entrust the powers, duties and functions of inspectors in respect of foodstuffs also to certain other persons; regulate afresh the inspection and control of imported foodstuffs, cosmetics and disinfectants under certain circumstances and the disposal or prohibited articles which have been imported; and make further provision for the prescribing of standards for different attributes of foodstuffs, cosmetics or disinfectants; and to provide for incidental matters.

1.   Amends section 1 of the Foodstuffs, Cosmetics and Disinfectants Act, No. 54 of 1972, as follows:—paragraph (a) inserts the definition of “Director-General”; paragraph (b) deletes the definition of “import harbour”; paragraph (c) substitutes the definition of “Minister”; and paragraph (d) deletes the definition of “Secretary”.

2.   Amends section 10 (3) of the Foodstuffs, Cosmetics and Disinfectants Act, No. 54 of 1972, as follows:—paragraph (a) substitutes paragraph (a); and paragraph (b) adds paragraph (e).

3.   Substitutes section 14 of the Foodstuffs, Cosmetics and Disinfectants Act No. 54 of 1972.

4.   Amends section 15 of the Foodstuffs, Cosmetics and Disinfectants Act, No. 54 of 1972, by inserting subsection (2A).

5.   Amends section 25 of the Foodstuffs, Cosmetics and Disinfectants Act, No. 54 of 1972, by substituting the words “Health, Welfare and Pensions” for the word “Health”.

6.   Substitution of “Director-General” for “Secretary” in Act 54 of 1972.—The principal Act is hereby amended by the substitution for the word “Secretary” wherever it occurs of the word “Director-General”.

7.   Short title.—This Act shall be called the Foodstuffs, Cosmetics and Disinfectants Amendment Act, 1981.
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